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Notice is hereby given, in accordance with the provisions of the Local Government
Act 1993, that an Ordinary Meeting of the Broken Hill City Council will be held in the
Council Chambers on Wednesday, 23 February 2022 commencing at 6:30pm to
consider the following business:

1 Opening the Meeting
la) Requests from Councillors to attend via audio-visual link
2 Apologies and Leave of Absence
3 Prayer
4 Acknowledgement of Country
5 Minutes for Confirmation
6 Disclosure of Interest
7 Mayoral Minute(s)
8 Notice of Motion
9 Notices of Rescission
10 | Reports from Delegates
11 | Reports
12 | Committee Reports
13 | Questions Taken on Notice from Previous Council Meeting
14 | Questions for Next Meeting Arising from Items on this
15 | Confidential Matters
16 | Conclusion of the Meeting

LIVESTREAMING AND RECORDING OF COUNCIL MEETINGS

Please note: This Council Meeting will be livestreamed via YouTube and recorded
and published online via Council’s website. To those present at the meeting today,
by participating in this public meeting you are consenting to your image, voice and

comments being recorded and published.

The Mayor and/or General Manager have the authority to pause the livestream if
comments or debate are considered defamatory or otherwise inappropriate for
publishing. Participants are advised that they may be subject to legal action if they
engage in unlawful behaviour or commentary.



MINUTES FOR CONFIRMATION

Minutes of the Ordinary Meeting of the Council meeting held Thursday, January 27, 2022.

Minutes of the Extraordinary Meeting of the Council meeting held Wednesday, February 02, 2022.
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

Meeting commenced at 6:32 pm.

REQUESTS FOR COUNCILLOR ATTENDANCE VIA AUDIO-VISUAL LINK:

As per the temporary amendment to the Local Government (General) Regulation 2021 (which was
extended until 30 June 2022 while NSW Councils adopt their new Codes of Meeting Practice due to
the release of the OLG 2021 Model Code of Meeting Practice). The temporary amendment exempts
Councils from complying with the requirement under their Codes of Meeting Practice for Councillors to
be personally present at meetings to participate in them, and to allow Councillors to attend via audio-
visual link where these facilities are available and once resolved by Council — the following
Councillors have requested to join the Council Meeting via audio-visual link:

1. Councillor Darriea Turley — requests attendance via audio-visual link and has provided the
reason:
“self-isolation due to Public Health Order as close family member has been diagnosed with
COVID-19".

2.  Councillor Marion Browne — requests attendance via audio-visual link and has provided the
reason:
“awaiting test result”.

RESOLUTION Resolved
Minute No. 46709 : :
Councillor M Boland move ) Turey and Browne o attend the meeiing via
Councillor R Algate seconded ) ey e : 9
audio-visual link be accepted.
CARRIED UNANIMOUSLY
PRESENT: Councillor T. Kennedy (Mayor) Councillor J. Hickey (Deputy Mayor)

Councillors B. Algate, M. Boland, M. Browne (audio-visual link),

A. Chandler, D. Gallagher APM, H. Jewitt, R. Page and D. Turley AM
(audio-visual link).

General Manager, Chief Assets and Projects Officer, Chief Financial Officer,
Manager Communications and Marketing, Executive Manager Growth and
Investment, Executive Officer and Executive Assistant.

Media (4), Members of the Public (22).

APOLOGIES: Nil.

PRAYER

Councillor Boland delivered the prayer

ACKNOWLEDGEMENT OF COUNTRY

Councillor Gallagher delivered the Acknowledgment of Country
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

MINUTES FOR CONFIRMATION

RESOLUTION Resolved

'(\:/I(I)Tjtr:[gilz\(l)crj.l‘jijlgte moved ) That the Minutes of the Ordinary Meeting of the
. 9 Council of the City of Broken Hill held January

Councillor D Gallagher seconded ) 12 2022 be confirmed

CARRIED UNANIMOUSLY

DISCLOSURE OF INTEREST

Nil.

MAYORAL MINUTES

Nil.

NOTICES OF MOTION
Nil.
RESCISSION MOTIONS
Nil.
REPORTS FROM DELEGATES
Nil.
REPORTS

During debate of Item 1, the Mayor called for a motion to suspend Standing Orders to allow
Councillors to discuss matters contained within the report.

RESOLUTION Resolved
Minute No. 46711 . .
Councillor M Boland moved ) That Standing Orders be suspended in order for

Councillors to speak on matters contained within
the Item 1 Report No. 15/22 — Timeline for
implementation of actions from the Council
Resolution of Mayoral Minute No. 2/22 (12
January 2022 Council Meeting).

Councillor R Page seconded )

CARRIED UNANIMOUSLY
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

ITEM 1 - BROKEN HILL CITY COUNCIL REPORT NO. 15/22 - DATED JANUARY 21, 2022 -
TIMELINE FOR IMPLEMENTATION OF ACTIONS FROM THE COUNCIL RESOLUTION OF

MAYORAL MINUTE NO. 2/22 (12 JANUARY 2022 COUNCIL MEETING) D22/3036
RESOLUTION Resolved

Minute No. 46712

Councillor R Algate moved ) 1. That Broken Hill City Council Report No.
Councillor D Gallagher seconded ) 15/22 dated January 21, 2022, be received.

2. That the timeline contained within this report
for the implementation of actions relating to
Council’s resolution of Mayoral Minute No.
2/22 from the 12 January 2022 Council
Meeting be received and noted.

3. That the General Manager be thanked for
providing the timeline for the implementation
of the Mayoral Minute actions.

CARRIED UNANIMOUSLY

ITEM 2 - BROKEN HILL CITY COUNCIL REPORT NO. 16/22 - DATED JANUARY 20, 2022 - DRAFT

AMENDED CODE OF MEETING PRACTICE POLICY FOR PUBLIC EXHIBITION D22/2463
RESOLUTION Resolved

Minute No. 46713

Councillor R Algate moved ) 1. That Broken Hill City Council Report No.
Councillor D Gallagher seconded ) 16/22 dated January 20, 2022, be received.

2. That the following amendments be made to
the Draft Code of Meeting Practice Policy
prior to public exhibition:

a) Delete clauses 3.30-3.35 noted in green
print that relate to pre-meeting briefing
sessions (page 129)

b) Delete clause 5.2 part of clause shown in
orange print that relates to attendance by
audio-visual link (page 134).

c) Delete clauses 5.15-5.29 shown in
orange print that relates to the holding of
audio-visual links and audio-visual
meetings (pages 135, 136 and 137).

d) Delete clause 5.43 shown in orange print
relating to attendance of General
Manager and staff by audio-visual link
(page 139).

e) Delete clause 8.1 (02) the reference to
audio-visual link shown in orange print
(page 143).

f) Delete clause 14.20 relating to
Councillors attending by audio visual link
shown in orange print (page 155)

g) Delegate clauses 15.21 and 15.22
relating to disorder by Councillors
attending by audio-visual link shown in
orange print (page 159).

h) Delete clause 16.2 relating to conflicts of
interest in respect to Councillors
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

attending via audio-visual link shown in
orange print (page 161).

i) Delete clause 19.2 (a) shown in orange
print (page 165).

i) Delete part of clause 20.22 (a) shown in
orange print (page 169).

k) Remove from the Definitions Table, the
definition for audio-visual link shown in
orange print (page 172).

That Council publicly exhibits the draft
amended Code of Meeting Practice Policy for
a 28 day period and accepts submissions for
members of the community for a period of at
least 42 days.

That following the public exhibition and
submission period of the draft amended Code
of Meeting Practice Policy, a report be
presented to Council outlining any public
submissions received and whether the draft
amended Code of Meeting Practice Policy
has been further amended due to the
submissions received.

CARRIED

FOR: Councillors Algate, Boland, Chandler, Gallagher, Kennedy, Hickey, Jewitt and Page.
AGAINST: Councillors Browne and Turley.

ITEM 3 - BROKEN HILL CITY COUNCIL REPORT NO. 17/22 - DATED JANUARY 17, 2022 -

BROKEN HILL CBD REVITALISATION AND ACTIVATION PROJECT - REVISED PROJECT SCOPE

RESOLUTION

Minute No. 46714

Councillor M Boland moved
Councillor R Algate seconded

D22/1698

Resolved

) 1.

That Broken Hill City Council Report No.
17/22 dated January 17, 2022, be received.

That a workshop be held with Councillors to
further investigate and understand Council’s
desired vision and outcome in accordance
with Council’s revised budget.

That Council write to the Federal and State
funding bodies and relevant Ministers
advising of a proposed change in project
scope including the withdrawal or reduction in
Council’s contribution to the project and seek
advice as to whether funding can be
redirected to a smaller project scope for a
purpose-built archive facility incorporating a
library facility as result of the Councillor
workshop.

That Council writes to the Local Federal
Member requesting that he lobbies for
Council’s proposal to change the project
scope of the Broken Hill CBD Revitalisation
and Activation Project.
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

5. That the site visit of Council’s assets that is
being organised for Councillors, includes the
Library and Town Hall Facade.

CARRIED UNANIMOUSLY

ITEM 4 - BROKEN HILL CITY COUNCIL REPORT NO. 18/22 - DATED JANUARY 19, 2022 -
FURTHER MOTION TO THE NSW LOCAL GOVERNMENT SPECIAL CONFERENCE TO BE HELD

IN SYDNEY 28 FEBRUARY 2022 - 2 MARCH 2022 D22/2008
RESOLUTION Resolved

Minute No. 46715

Councillor M Boland moved ) 1. That Broken Hill City Council Report No.
Councillor R Algate seconded ) 18/22 dated January 19, 2022, be received.

2. That Council notes that the deadline for
motions to be submitted to the NSW Local
Government Special Conference to be held in
Sydney from 28 February — 2 March 2022 is
30 January 2022.

CARRIED

FOR: Councillors Algate, Boland, Chandler, Gallagher, Kennedy, Hickey, Jewitt and Page.
AGAINST: Councillors Browne and Turley.

ITEM 5 - BROKEN HILL CITY COUNCIL REPORT NO. 19/22 - DATED JANUARY 20, 2022 - E.P.

O'NEILL MEMORIAL PARK REDEVELOPMENT - PROGRESS UPDATE D22/2439
RESOLUTION Resolved

Minute No. 46716

Councillor H Jewitt moved ) 1. That Broken Hill City Council Report No.
Councillor M Boland seconded ) 19/22 dated January 20, 2022, be received.

2. That Broken Hill City Council note the
progress update of capital project E.P O’Neill
Memorial Park Redevelopment.

3. That Council note the Councillor induction
process includes a tour of all Council
facilities/assets and major projects and that
these will be scheduled in February at a time
convenient with all Councillors.

4. That a workshop be held with Barnson Pty
Ltd and Councillors as part of the face-to-face
consultation scheduled for February 2022 to
review the draft technical designs.

CARRIED UNANIMOUSLY

ITEM 6 - BROKEN HILL CITY COUNCIL REPORT NO. 20/22 - DATED JANUARY 21, 2022 -

STAFFING NUMBERS AND CURRENT BUDGET D22/3101
RESOLUTION Resolved

Minute No. 46717

Councillor R Algate moved ) 1. That Broken Hill City Council Report No.
Councillor D Gallagher seconded ) 20/22 dated January 21, 2022, be received
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

and noted.

2. That Council staff include the USU in all
negotiations that involve changes to
Council’s staffing structure.

CARRIED UNANIMOUSLY

ITEM 7 - BROKEN HILL CITY COUNCIL REPORT NO. 21/22 - DATED JANUARY 19, 2022 -

PROPOSED CWA MURAL - ARGENT STREET D22/1951
RESOLUTION Resolved

Minute No. 46718

Councillor R Page moved ) 1. That Broken Hill City Council Report No.
Councillor A. Chandler seconded ) 21/22 dated January 19, 2022, be received.

2. That the Public Art Policy be included in the
Policy Workshop being arranged for
Councillors; and that in readiness for the
workshop, the Public Art Policy be amended
to include that all recommendations of the
Panel are presented to Council for final
approval.

CARRIED UNANIMOUSLY

ITEM 8 - BROKEN HILL CITY COUNCIL REPORT NO. 22/22 - DATED JANUARY 20, 2022 -
INVESTMENT REPORT FOR DECEMBER 2021 D22/2157

RESOLUTION Resolved
Minute No. 46719

Councillor M Boland moved
Councillor D Gallagher seconded

1. That Broken Hill City Council Report No.
22/22 dated January 20, 2022, be received.

— —

CARRIED UNANIMOUSLY

ITEM 9 - BROKEN HILL CITY COUNCIL REPORT NO. 23/22 - DATED JANUARY 21, 2022 - CITIES

POWER PARTNERSHIP - LOCAL LEADERS PROGRAM D22/2991
RESOLUTION Resolved

Minute No. 46720

Councilor M Boland moved ) 1. That Broken Hill City Council Report No.
Councillor R Algate seconded ) 23/22 dated January 21, 2022, be received.

2. That Councillors advise the General
Manager’s Office of their interest to join the
Cities Power Partnership, Local Leaders
Program as a Council delegate/s.

CARRIED UNANIMOUSLY

ITEM 10 - BROKEN HILL CITY COUNCIL REPORT NO. 24/22 - DATED JANUARY 21, 2022 -

ACTION LIST REPORT D22/3148
RESOLUTION Resolved

Minute No. 46721

Councillor D Gallagher moved ) 1. That Broken Hill City Council Report No.
Councillor H. Jewitt seconded ) 24/22 dated January 21, 2022, be received.

CARRIED UNANIMOUSLY
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

COMMITTEE REPORTS
Nil.
QUESTIONS TAKEN ON NOTICE FROM PREVIOUS COUNCIL MEETING

Nil.

QUESTIONS FOR NEXT MEETING ARISING FROM ITEMS ON THIS AGENDA

Public Forum Session
The Mayor requested that the General Manager responds to the items raised during the Public Forum
Session that was held prior to the Council Meeting.

Webcasts of Council Meetings

The Manager Communications and Marketing referred to a matter raised during the Public Forum
Session that the webcasts of previous Council Meetings could not be found on Council’s website, and
advised that there must have been some sort of error on Council’s website as all webcasts were
available. The Manager Communications and Marketing advised that he will investigate and rectify
the issue.

Public Art Panel Members
The Mayor requested that the General Manager circulates to Councillors the names of the members
of Council’s Public Art Panel. The General Manager advised that no staff names would be released.

Matter raised during Public Forum Session regarding membership of Local Government NSW
Councillor Turley referred to the matter raised by a member of the public during the Public Forum
Session regarding Council’s membership of Local Government NSW and advised that she has taken
the question on notice. Councillor Turley requested a meeting with the Mayor to discuss the matter
further.

Broken Hill Fruit Fly Outbreak
The Mayor requested an update from the General Manager regarding investigations into programs to
combat fruit fly in Broken Hill.

The General Manager gave a verbal update and will provide details to the next Council Meeting.

RESOLUTION Resolved

Minute No. 46722 That the meeting move into closed session in
Councillor R Algate moved ) . :

Councillor R Page seconded ) accordance with Section 10A(2) of the Local

Government Act 1993 whilst the confidential
matters are considered.
CARRIED UNANIMOUSLY

Members of the public and media left the Council Chambers at 7:35pm.
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

CONFIDENTIAL MATTERS

During debate of Item 11, the Mayor called for a motion to suspend Standing Orders in order for
Councillors to fully discuss the matter.

RESOLUTION Resolved
Minute No. 46723

Councillor D Turley moved )
Councillor R Page seconded )

That Standing Orders be suspended whilst
Councillors discuss Item 11, Confidential Report
No. 25/22.

CARRIED UNANIMOUSLY

ITEM 11 - BROKEN HILL CITY COUNCIL REPORT NO. 25/22 - DATED JANUARY 21, 2022 -
PROPOSED TRANSPORT OPTIONS - CONFIDENTIAL D22/3118
(General Manager's Note: This report considers Proposed Transport Options and is deemed
confidential under Section 10A(2) (c) (d) of the Local Government Act, 1993 which provides for
information that would, if disclosed, confer a commercial advantage on a person with whom the
Council is conducting (or proposes to conduct) business; AND which provides for commercial
information of a confidential nature that would, if disclosed (i) prejudice the commercial position of the
person who supplied it; or (ii) confer a commercial advantage on a competitor of the Council; or (iii)
reveal a trade secret).

RESOLUTION Resolved

Minute No. 46724

Councillor R Algate moved ) 1. That Broken Hill City Council Report No.

Deputy Mayor J. Hickey seconded ) 25/22 dated January 21, 2022, be received
and noted.

2. That Council negotiate the introduction of a
new airline service as proposed by the
‘Subject Airline’ and as outlined in the report,
in accordance with the proposed Air Services
Agreement; and that Council receives an
undertaking from the ‘Subject Airline’ that
services are expanded should an opportunity
present.

3. That Council negotiate any commercial
incentive provided to the “Subject Airline” with
our current provider to ensure fairness and

equity.
CARRIED
FOR: Councillors Algate, Boland, Chandler, Gallagher, Kennedy, Hickey, Jewitt, Page and
Turley.
AGAINST: Councillor Browne.

ITEM 12 - BROKEN HILL CITY COUNCIL REPORT NO. 26/22 - DATED JANUARY 19, 2022 -
PUBLIC REPORTING OF CONFIDENTIAL MINUTES OF THE EXTRAORDINARY COUNCIL
MEETING HELD 11 NOVEMBER 2021 - CONFIDENTIAL D22/1948
(General Manager's Note: This report considers the confidential minutes of the Extraordinary Council
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MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
JANUARY 27, 2022

Meeting held 11 November 2021 and is deemed confidential under Section 10A(2) (c) (d) of the Local
Government Act, 1993 which provides for information that would, if disclosed, confer a commercial
advantage on a person with whom the Council is conducting (or proposes to conduct) business; AND
which provides for commercial information of a confidential nature that would, if disclosed (i) prejudice
the commercial position of the person who supplied it; or (ii) confer a commercial advantage on a
competitor of the Council; or (iii) reveal a trade secret).

RESOLUTION Resolved

Minute No. 46725

Councillor R Algate moved ) 1. That Broken Hill City Council Report No.
Councillor D Gallagher seconded ) 26/22 dated January 19, 2022, be received.

2. That the open minutes of the Extraordinary
Council Meeting held 11 November 2021 be
amended to include the public reporting of
the Council resolution of Confidential Report
No. 179/21 dated November 10, 2021 —
Proposed Transport Options, and the minutes
be replaced on Council’s website as detailed
in this report.

CARRIED UNANIMOUSLY

RESOLUTION Resolved
Minute No. 46726

Councillor D Gallagher moved
Councillor R Page seconded

That the meeting resume in open session.

— —

CARRIED UNANIMOUSLY

Member of the public and media returned to the Council Chambers at 8:05pm.

At the Mayor’s invitation, the General Manager reported on the confidential items considered in closed
session.

There being no further business the Mayor closed the meeting at 8:08 pm.

THE FOREGOING MINUTES WERE READ
AND CONFIRMED AT THE ORDINARY
MEETING OF THE BROKEN HILL CITY
COUNCIL HELD ON 23 FEBRUARY 2022

~— N N

CHAIRPERSON
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MINUTES OF THE EXTRAORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
FEBRUARY 02, 2022

Meeting commenced at 5:00pm.

REQUESTS FOR COUNCILLOR ATTENDANCE VIA AUDIO-VISUAL LINK:

As per the temporary amendment to the Local Government (General) Regulation 2021 (which was
extended until 30 June 2022 while NSW Councils adopt their new Codes of Meeting Practice due to
the release of the OLG 2021 Model Code of Meeting Practice). The temporary amendment exempts
Councils from complying with the requirement under their Codes of Meeting Practice for Councillors to
be personally present at meetings to participate in them, and to allow Councillors to attend via audio-
visual link where these facilities are available and once resolved by Council — the following
Councillors have requested to join the Council Meeting via audio-visual link:

3. Councillor Darriea Turley — requests attendance via audio-visual link and has provided the

reason:
“self-isolation due to Public Health Order as close family member has been diagnosed with
COVID-19".

RESOLUTION Resolved

Minute No. 46727
Councillor M Browne moved
Councillor D Gallagher seconded )

That the request submitted by Councillor Turley
to attend the meeting via audio-visual link be
accepted.

CARRIED UNANIMOUSLY

PRESENT: Councillor T. Kennedy (Mayor) Councillor J. Hickey (Deputy Mayor),
Councillors B. Algate, M. Boland, M. Browne, D. Gallagher, H. Jewitt,
R. Page and D. Turley (audio-visual link).

General Manager, Chief Financial Officer, Director Corporate, Manager
Communications, Governance Officer and Executive Support Officer.

Media - nil, Members of the Public - nil.
APOLOGIES: Nil.
ABSENT: Councillor A. Chandler.
PRAYER
Councillor Boland delivered the prayer.
ACKNOWLEDGEMENT OF COUNTRY

Councillor Gallagher delivered the Acknowledgment of Country.

PURPOSE OF THE MEETING
The Extraordinary Meeting has been called to consider the following item of business:

1. Mayoral Minute No. 1/22 dated February 01, 2022 — Civic Centre Legal Matter -
CONFIDENTIAL
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MINUTES OF THE EXTRAORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
FEBRUARY 02, 2022

DISCLOSURE OF INTEREST

Nil.
RESOLUTION Resolved
Minute No. 46728
Deputy Mayor J Hickey moved ) That the meeting move into closed session in
Councillor M Browne seconded ) accordance with Section 10A(2) of the Local
Government Act 1993 whilst the confidential
matters are considered.
CARRIED UNANIMOUSLY
CONFIDENTIAL MATTERS
RESOLUTION Resolved
Minute No. 46729
Councillor D Gallagher moved ) That Standing Orders be suspended to allow
Councillor M Boland seconded ) Councillors to fully discuss Item 1.

CARRIED UNANIMOUSLY

The meeting moved into closed session at 5:03pm

ITEM 1 - MAYORAL MINUTE NO. 1/22 - DATED FEBRUARY 01, 2022 - CIVIC CENTRE LEGAL
MATTER - CONFIDENTIAL D22/4828
(General Manager's Note: This report considers a legal matter and is deemed confidential under
Section 10A(2) (e) (g) of the Local Government Act, 1993 which provides for information that would, if
disclosed, prejudice the maintenance of law; AND which contains advice concerning litigation, or
advice that would otherwise be privileged from production in legal proceedings on the ground of legal
professional privilege).

RESOLUTION Resolved

Minute No. 46730

Mayor T Kennedy moved ) 1. That Mayoral Minute No. 1/22 dated February
Councillor R Page seconded ) 1, 2022, be received.

2. That Council authorise Redenbach Legal to
negotiate within the defined settlement range
and as per Senior Counsel advice, during
mediation scheduled for Thursday February
2022.

3. That Council authorise the Mayor and
General Manager to sign and execute all
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MINUTES OF THE EXTRAORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD
FEBRUARY 02, 2022

necessary paperwork, agreements, and court
documents to finalise the matter, if
agreement is reached within the defined
settlement range.

4. That if mediation is not successful, Council
proceeds to arbitration scheduled for March

2022.
CARRIED UNANIMOUSLY
RESOLUTION Resolved
Minute No. 46731
Councillor R Algate moved ) That the meeting resume in open session.
Councillor M Browne seconded )

CARRIED UNANIMOUSLY

The meeting resumed in open session at 5:10pm.
At the Mayor’s invitation, the General Manager reported on the resolution of the confidential matter.

There being no further business the Mayor closed the meeting at 5:12 p.m.

THE FOREGOING MINUTES WERE READ
AND CONFIRMED AT THE ORDINARY
MEETING OF THE BROKEN HILL CITY
COUNCIL HELD ON 23 FEBRUARY 2022

~— N N

CHAIRPERSON
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ORDINARY MEETING OF THE COUNCIL

February 8, 2022
ITEM1

BROKEN HILL CITY COUNCIL REPORT NO. 27/22

SUBJECT: DISCLOSURE OF INTEREST RETURNS D22/6879

Recommendation

1. That Broken Hill City Council Report No. 27/22 dated February 8, 2022, be
received.

2. That Council note the submission of the required Disclosure of Interest Returns by
Deputy Mayor Councillor Jim Hickey, Councillor Michael Boland, Councillor Alan
Chandler, and Councillor Hayley Jewitt.

3. That access to Council’s Register of Returns of Disclosures by Councillors and
Designated Persons be in accordance with the provisions of the Local Government
Act 1993 and other relevant legislation.

Executive Summary:

In accordance with the requirements of Section 4 of Council’'s Code of Conduct, returns for
Disclosure by Councillors and Designated Persons are required for completion and return by
September 30 each year.

All re-elected Councillors are not required to submit a new return. Whereas, newly elected
Councillors are required to submit Disclosure of Interest Returns within three months of
being elected.

Disclosure Returns have now been received by the General Manager from Council’s four
newly elected Councillors for the period from the date of the Electoral Commissions
declaration of the local government elections to June 30, 2022.

Submission of the Disclosures by Councillors and Designated Persons Returns require
formal acknowledgement by Council.

Report:

Clauses 4.20 to 4.27 of Council’s adopted Code of Conduct Policy (based on the Office of
Local Government’s Model Code of Conduct) outlines the provisions for Councillors and
Designated Persons for the submission of Disclosure of Interest Returns. Clause (4.21)
states:

Disclosure of Interest in Written Returns

421 A Councillor or designated person must make and lodge with the General
Manager a return in the form set out in schedule 2 to this code, disclosing the
Councillor’s or designated person’s interests as specified in schedule 1 to this
code within 3 months after:
a) becoming a Councillor or designated person, and
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b) 30 June of each year, and

c) the Councillor or designated person becoming aware of an interest they are
required to disclose under schedule 1 that has not been previously disclosed in
a return lodged under paragraphs a) or b).

As such all re-elected Councillors have previously submitted Disclosure of Interest Returns
for the period until 30 June 2022 and these returns have previously been reported to
Council.

In accordance with Clause 4.21 a) the newly elected Councillors (Councillor Michael Boland,
Councillor Alan Chandler, Deputy Mayor Councillor Jim Hickey and Councillor Hayley Jewitt)
are required to submit Disclosure Returns to the General Manager within three months of
being elected and this report is to confirm that the newly elected Councillors have submitted
such returns.

Designated Persons as prescribed for the purpose of the regulations includes:

o the General Manager;

e Senior Staff of Council,

e aperson (other than a member of the senior staff of the Council) who is a member of
staff or a delegate of Council who holds a position identified by Council as the
position of a designated person because it involves the exercise of functions under
the Local Government Act 1993 or any other Act (such as regulatory functions or
contractual functions) that, in their exercise, could give rise to a conflict between the
person’s duty as a member of staff or delegate and the person’s private interest;

e aperson (other than a member of the senior staff of the Council) who is a member of
a Committee of the Council identified by the Council as a Committee whose
members are designated persons because the functions of the Committee involve
the exercise of the Council’s functions under this or any other Act (such as
regulatory functions or contractual functions) that, in their exercise, could give rise to
a conflict between the member’s duty as a member of the committee and the
member’s private interest.

As per the Local Government (General) Regulations 2021, Designated Persons must
complete the necessary Disclosure of Interest Return which declares their interest in:

Real property

Gifts

Contributions to travel

Interests and positions in corporations

Positions in trade unions and professional or business associations
Dispositions of real property

Sources of income

Debts

Discretionary disclosures

Community Engagement:
Not applicable.

Strategic Direction:

Key Direction: |4 Our Leadership
Obijective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework
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Relevant Legislation:

Local Government (General) Regulations 2021.
Office of Local Government Model Code of Conduct for Local Council in NSW
Broken Hill City Council Code of Conduct Policy

Financial Implications:

Nil

Attachments

There are no attachments for this report

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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ORDINARY MEETING OF THE COUNCIL

February 10, 2022
ITEM 2

BROKEN HILL CITY COUNCIL REPORT NO. 28/22

SUBJECT: DELEGATIONS OF FUNCTIONS D22/5780

Recommendation

1. That Broken Hill City Council Report No. 28/22 dated February 10, 2022, be received.

2. That That Council notes the Schedule of Delegable Functions for the Broken Hill City
Council attached to this report at Attachment 1.

3. That Broken Hill City Council delegate to the Mayor of the Broken Hill City Council, the
Functions in accordance with the Instruments of Delegation attached to this report at
Attachment 2.

4. That Broken Hill City Council delegate to the Deputy Mayor of the Broken Hill City
Council, the Functions in accordance with the Instruments of Delegation attached to this
report at Attachment 3.

5. That Broken Hill City Council delegate to the General Manager of the Broken Hill City
Council, the Functions in accordance with the Instruments of Delegation attached to this
report at Attachment 4.

Executive Summary:

A report regarding Council’s Delegations of Functions was presented to the first meeting of
the newly elected Council on 12 January 2022 and Council resolved that the report be
deferred pending a Councillor Briefing. The Councillor Briefing was held on Thursday 10
February 2022 and was facilitated by Ms Rachael Webb, Special Counsel at Local
Government Legal.

The report is now re-presented to Council to consider adoption of the delegations of
functions for the Mayor, Deputy Mayor, General Manager.

A Schedule of all delegable functions is attached to the report. These delegations will be
sub-delegated to various staff by the General Manager as per his powers of sub-delegation
under Section 378 of the Local Government Act 1993.

Report:

Councils have certain functions and duties which they must perform, and certain powers
which they may exercise, pursuant to the Local Government Act 1993 as well as a range of
other Acts. In most cases the relevant Acts grant those obligations and powers directly on
the Council as a body. It is not practical or efficient for the Council as a body of elected
members to perform the many functions or undertake the many duties and activities that are
required in the day-to-day administration of the Council’s roles and functions.
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Delegations are the way in which the Council enables its Officers to undertake these duties
on its behalf. Therefore, it is necessary for the Council to take formal steps to delegate the
authority to make decisions, perform functions or undertake duties and activities on behalf of
Council to the General Manager (this is pursuant to section 377 of the Local Government Act

1993).

There are a number of functions under the Local Government Act 1993 Section 377 that
Council cannot delegate. These are matters that Council must determine by resolution.

Sections 377 and 378 read as follows:

377 General power of the council to delegate

1)

A Council may, by resolution, delegate to the general manager or any

other person to body (not including another employee of the council) any of
the functions of the council under this or any other Act, other than the

following:

a) The appointment of a General Manager,

b) The making of a rate,

c) A determination under section 549 as to the levying of a rate,

d) The making of a charge,

e) The fixing of a fee,

f)  The borrowing of money,

g) The voting of money for expenditure on its works, services or operations,

h) The compulsory acquisition, purchase, sale, exchange or surrender of
any land or other property (but not including the sale of items of plant or
equipment),

i) The acceptance of tenders to provide services currently provided by
members of staff of the council,

i) The adoption of an operational plan under section 405,

k) The adoption of a financial statement included in an annual financial
report,

[) A decision to classify or reclassify public land under Division 1 of Part 2 of
Chapter 6,

m) The fixing of an amount or rate for the carrying out by the Council of work
on private land,

n) The decision to carry out work on private land for an amount that is less
than the amount or rate fixed by the Council for the carrying out of any
such work,

0) The review of a determination made by the Council, and not by a
delegate of the Council, of an application for approval or an application
that may be reviewed under section 82A of the Environmental Planning
and Assessment Act 1979,

p) The power of the Council to authorise the use of reasonable force for the
purpose of gaining entry to premises under section 194,

g) A decision under section 356 to contribute money of otherwise grant
financial assistance to persons,

r) A decision under section 234 to grant leave of absence to the holder of a
civic office,

s) The making of an application, or the giving of a notice, to the Governor or
Minister,

t) This power of delegation,

u) Any function under this or any other Act that is expressly required to be

exercised by resolution of the Council.

(1A) Despite subsection (1), a council may delegate its functions relating to the
granting of financial assistance if:
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(a) The financial assistance is part of a specified program, and

(b) The program is included in the council’s draft operational plan for the year
in which the financial assistance is proposed to be given, and

(c) The program’s proposed budget for that year does not exceed 5 per cent
of the council’s proposed income from the ordinary rates levied for that
year, and

(d) The program applies uniformly to all persons within the council’s area or
to a significant proportion of all the persons within the council’s area.

2) A council may, by resolution, sub-delegate to the general manager or
any other person or body (not including another employee of the council) any
function delegated to the council by the Departmental Chief Executive except
as provided by the instrument of delegation to the council.

3) A council may delegate functions to a joint organisation only with the
approval, by resolution, of the board of the joint organisation.

378 Delegations by the general manager

D The general manager may delegate any of the functions of the general
manager, other than this power of delegation.

2) The general manager may sub-delegate a function delegated to the
general manager by the council to any person or body (including another
employee of the council).

3) Subsection (2) extends to a function sub-delegated to the general
manager by the council under section 377(2).

Under section 377 and 378 of the Local Government Act 1993, Council cannot delegate
functions directly to an employee of Council. Rather, this must be done by first delegating to
the General Manager who in turn sub-delegates to an employee. The General Manager
therefore must be delegated the necessary functions to be able to sub-delegate those
functions to an employee.

Attached to the report is a schedule of all delegable functions along with draft delegations
recommended for the Mayor, Deputy Mayor and the General Manager. The draft delegations
provide a standardised approach to the issuing of delegations which refer to a Schedule of
Delegable Functions. This Schedule is updated by Local Government Legal and reflects
changes to Acts and Regulations that affect Local Government.

Compliance with Council’s policies are also included in Council’s Instruments of Delegations
as well as delegations from third party authorities.

The General Manager’s draft delegations have been updated since the report was presented
to the 12 January 2022 Council Meeting to include delegations from the Minister for Crown
Lands for Council managed crown reserves within Broken Hill and the Willyama Common.

Community Engagement:
Not applicable.
Strategic Direction:

Key Direction: |4 Our Leadership
Obijective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework
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Relevant Legislation:
Local Government Act 1993, Sections 377-381.

Financial Implications:
Annual subscription to Local Government Legal’'s Delegations Database is $6,050.00. This
expenditure is included in the 2021/2022 Budget.

Attachments
1.0 Schedule of Delegable Functions

2.1  Draft Delegations - Mayor
3.0 Draft Delegations - Deputy Mayor
4.1  Draft Delegations - General Manager

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER

Broken Hill City Council Page 25



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Schedule of Delegable Functions

\—Codo

Function

\

\Aged Care Act 1977

\

|AC Act 000 Aged Care Approved Provider:

Authority to act on behalf of the Council as a local government authority Approved Provider for the purposes of the Aged
Care Act 1997 (Cth) and associated legislation.

Pursuant to

Aged Care Act 1977 (Cth)

Australia?s Foreign Relations (State and Territ

ory Arrangements) Act 2020 (Cth)

|AFR Act 000

All functions:

Authority to act on behalf of the Council as a State/Territory entity for the purposes of the Australia’s Foreign Relations (State
and Territory Arrangements) Act 2020 (Cth) and associated legislation,

Pursuant to

Australia’s Foreign Relation (State and Territory Arrangements) Act 2020

| Aviation Transport Security Act 2004 (Cth)

ATS Act 001

Transport Security Program:

Authority on behalf of the Council as an aviation industry participant to undertake all functions in relation to a transport
security program in accordance with Part 2 of the Aviation Transport Security Act 2004 (Cth).
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Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Pursuant to

Part 2 and in particular ss18 and 22 and 23A and 26A

ATS Act 000

All functions:

Authority to exercise and or perform on behalf of the Council the Council’s delegable functions as an airport operator and/or
an aviation industry participant under this Act and the Regulations in force as amended from time to time.

Pursuant to

Aviation Transport Security Act 2004 and Aviation Transport Security Regulation 2005.

Biodiversity Conservation Act 2016

BC Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable functions under this Act and the
Regulations in force and as amended from time to time.,

Pursuant to

Biodiversity Conservation Act 2016

BC Act 001

Agreements:

Authority on behalf of the council, being a public authority that owns or has the control and management of Crown land or
lands of the Crown, to enter into a biodiversity stewardship agreement, consveration agreement or wildlife refuge
agreement, or a joint management agreement,

Pursuant to

$55.9(2), 5.21(2) and 5.28(2) and clause 2.25 of the Biodiversity Conservation Regulation 2017.

BC Act 002

Biodiversity Offsets:
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Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

?Authority to participate as the owner of land in the Biodiversity Offsets Scheme, including to apply for registration of a
transfer of, or to retire, a biodiversity credit and appeal as the holder of a biodiversity credit to the Land and Environment
Court.

Pursuant to

Part 6

BC Act 003

Biodiversity certification:

Authority to apply for biodiversity certification, request that the application be declared a strategic application and enter into
an agreement in connection with an application for biodiversity certification.

Pursuant to

558.5(1)(a), (2)(c) and (6)

BC Act 004

Biodiversity certification agreement:
Authority to enter into a biodiversity certification agreement and apply to modify such an agreement.
Pursuant to

s58.16(3) and 8.22(2){a)

BC Act 005

Disputes:
Authority as a party to a biodiversity certification or biodiversity certification agreement, to refer a dispute to the Premier.
Pursuant to

58.25

BC Act 006

Civil proceedings:

Authority to bring proceedings in the Land and Environment Court to remedy or restrain a breach of the Act or regulations or
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Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Part SA of the Local Land Services Act 2013, or breach of a biodiversity stewardship, private land conservation or biodiversity
certification agreement.

Pursuant to

Part 13, Division 2

BC Act 007

Opinion as to significant affect:

Authority on behalf of the council as consent authority to determine whether development or an activity is likely to
significantly affect threatened species and hold an opinion as to whether a proposed development is likely to have serious
and irreversible impacts on biodiversity values and be satisfied that an application for modification of development consent
will not increase the impact on biodiversity values, in accordance with Part 7

Pursuant to
Part 7
Biodiversity Conservation Regulation 2017
B8C Reg 001 Biodiversity Values Map:
Authority to hold the opinion on behalf of the Council that land contains vegetation connectivity features or threatened
species habitat for the purposes of inclusion in the Biodiversity Values Map.
Pursuant to
clause 7.3(3)(j)
Biosecurity Act 2015
Bio Act 000 All functions:

Authority to exercise and/or perform on behalf of the Council as the Local Control Authority, the Council’s delegable
functions under this Act and the Regulations in force and as amended from time to time.
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Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Pursuant to

Pursuant to the Biosecurity Act 2015

Bio Act 001

Appointment of Authorised Officers:

Authority to appoint authorised officers in relation to weeds in accordance with Part 22 Division 2 of the Biosecurity Act 2015,

Pursuant to

Pursuant to section 372 of the Biosecurity Act 2015.

Bio Act 002

Recovery of Fees:
Authority to charge and recover fees charged, or costs and expenses incurred by the Council acting as local control authority

in connection with the exercise of functions by an authorised officer appointed by the Council, in accordance with Part 20 of
the Biosecurity Act 2015.

Pursuant to

Pursuant to 5373(1) of the Biosecurity Act

Bio Act D05

Biosecurity Directions and Undertakings:

Authority to exercise the powers of the Secretary with respect to any biosecurity direction given by, or any biosecurity
undertaking executed by an authorised officer appointed by the local control authority.

Pursuant to

Pursuant to s372(4) of the Biosecurity Act
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DELEGATIONS OF FUNCTIONS

'Bio Act 003

Arrangements for joint exercise of functions:

Authonty to enter into an arrangement for the joint exercise of functions on behalf of the Council as a local control authority,

Pursuant to

Pursuant to s374 Biosecurity Act

Bio Act 004

Order requiring compliance with biosecurity undertaking:

Authority to apply to the Land and Environment Court for an order if a person contravenes a biosecurity undertaking.

Pursuant to

Pursuant to s148(1)

Bio Act 007

Revocation of Biosecurity Direction:

Authority to revoke or vary a biosecurity direction given by an authorised officer appointed by the Council,

Pursuant to

Pursuant to s125(3)

'Bio Act 006

Exemption for watercourses:

Authority to exempt the whole or part of a watercourse, river or infand water from the duty to control aquatic weeds,

Pursuant to
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DELEGATIONS OF FUNCTIONS

Pursuant to clause 4(5) of Schedule 1

Bio Act 008 Certificate as to Weed Control Notices:
Authority to issue a Certificate as to weed control notices, expenses and charges on land.
Pursuant to
Schedule 7, clause 28

Boarding Houses Act 2012

BH Act 001 Power of entry:
Authority to authorise a person to enter a premises of a registered boarding house for the purpose of conducting an initial
compliance investigation and issue an authority to enter premises under section 25. Authority to recover an approved fee in
association with an initial compliance investigation in accordance with section 23.
Pursuant to
sections 17, 23 and 25

BH Act 002 Notice of Entry:
Authority to give the proprietor or manager of the premises of a registered boarding house written notice of the intention to
enter the premises in accordance with section 19 and to give a notification or use of force or urgent entry in accordance with
section 21.
Pursuant to
sections 19 and 21 of the Boarding Houses Act 2012,

BH Act 003 Reasonable use of force:

Authority to authorise the reasonable use of force in gaining entry to a premises to conduct an initial compliance
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DELEGATIONS OF FUNCTIONS

investigation.
Pursuant to

section 20 of the Boarding Houses Act 2012.

BH Act 004

Exchange of information:
Authority to enter into an information sharing arrangement with an administrator of the Boarding Houses Act 2012,
Pursuant to

section 94

BH Act 005

Court Proceedings:

Authority to commence proceedings for an offence against a provision of Part 2 (Registration of Boarding Houses) of the
Boarding Houses Act 2012,

Pursuant to

section 99 of the Boarding Houses Act 2012.

BH Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Boarding Houses Act 2012

Building and Development Certifiers Act 2018

BPC Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable functions under this Act and the
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DELEGATIONS OF FUNCTIONS

Regulations in force and as amended from time to time.
Pursuant to

Building and Development Certifiers Act 2018 and Building and Development Certifiers Regulation 2020

BDC Act 001

Contracts for certification work:
Authority to execute a written contract for certification work te be done in the name of or on behalf of the council.
Pursuant to

section 31

BDC Act 002

Exchange of Information:

Authority to enter into an arrangement with the Secretary for the purpose of sharing or exchanging information in
accordance with s108 of the Building and Development Certifiers Act 2018.

Pursuant to

section 108

BDC Act 003

Carrying out certification work:

Authority to carrying out certification work of a class prescribed by the regulations that is done in the name of or on behalf of
the council,

Pursuant to

section 112

Building and Development Certifiers Regulation 2020

BDC Reg 001

Appropriate person:

Authority on behalf of the Council as a building owner to give a written opinion that a person s competent to exercise the
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Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

function of an accredited practitioner (fire safety) under Divisions 4 and 5 of Part 9 of the Environmental Planning and
Assessment Regulation 2000.

Pursuant to

Clause 65(1)(b)

Building Products (Safety) Act 2017

BP(S) Act 000

All Functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Building Products (Safety) Act 2017

BP(S) Act D01

Building Product Rectification Order:

Authority on behalf of the Council as a relevant enforcement agency to make a building product rectification order, including
to be satisfied on reasonable grounds that the building is an affected building.

Pursuant to

section 20 of the Building Products (Safety) Act 2017

BP(S) Act 002

Exchange of information:

Authority to enter into an information sharing arrangement with the Commissioner for Fair Trading, Department of
Finance, Services and Innovation.

Pursuant to

section 86 Building Products (Safety) Act 2017

Page 35



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Cemeteries and Crematoria Act 2013

C&C Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Cemeteries and Crematona Act 2013

C&C Act 001

Cemeteries Register:
Authority to notify the Cemeteries Agency in relation to the Cemeteries and Crematoria Register.
Pursuant to

527 Cemeteries and Crematoria Act 2013

C&C Act 002

Notice appeal:
Authority to appeal against an improvement notice issued by the Cemeteries Agency.
Pursuant to

533(5) Cemeteries and Crematoria Act 2013

C&C Act 003

Comply with Notice / Order:

Authonty to take any actions to comply with an improvement notice in accordance with section 33 or short term order in
accordance with section 36 issued by the Cemetery Agency. Authority to give, withdraw or vary an enforceable undertaking
in accordance with section 39 and report to the Cemeteries Agency as required by a notice in accordance with section 41,

Pursuant to

5533, 36, 39 and 41 of the Cemeteries and Crematoria Act 2013
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DELEGATIONS OF FUNCTIONS

C&C Act 004

Interment right:
Authonty to grant or renew, transfer to another person or transfer to the cemetery operator, an interment right.
Pursuant to

547, 558 and s59 of the Cemeteries and Crematoria Act 2013

C&C Act 005

Cemetery Operators Register:

Authority to keep and amend the cemetery operator's register in accordance with section 63 and make a copy of an entry in
the register available in accordance with 63(10).

Pursuant to

563 Cemeteries and Crematoria Act 2013

C&C Act 006

Heritage Advisory Committee:

Authority to establish a heritage advisory committee, and appoint a chairperson of the committee, in accordance with section
69.

Pursuant to

569 Cemeteries and Crematoria Act 2013

C&C Act 007

Advice of committee:
Authority to seek advice of the heritage advisory committee in accordance with section 69(2).
Pursuant to

569 Cemeteries and Crematoria Act 2013

C&C Act 008

Conversion of Cemeteries:

Authority to exercise the council's functions under Schedule 4 (Conversion of Cemeteries) including considering and
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DELEGATIONS OF FUNCTIONS

determining objections and making an application to the Minister that the whole or any part of the land referred to ina
resolution of council under clause 3 be declared as a public park and authority to determine to preserve, or remove
and preserve or dispose of a monument in accordance with the relevant provisions.,

Pursuant to

Schedule 4 (Conversion of Cemeteries) of the Cemeteries and Crematorium Act 2013,

Children {Protection and Parental Responsibility) Act 1997

CPPR Act 001

Operational Area:

Authority to request the Attorney General to declare (or revoke a declaration) that an area is an operational area for the
purposes of Division 2 of Part 3.

Pursuant to

sections 14 and 16

CPPR Act 002

Prepare draft Crime Prevention Plan:
Authority to prepare a draft local crime prevention plan for the council's area
Pursuant to

Section 31(1)

CPPR Act 003

Prepare draft Crime Prevention Plan:
Authority to request assistance from the Attorney-General in preparing draft plan
Pursuant to

Section 31(2)

CPPR Act 004

Prepare draft Crime Prevention Plan:
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Authority to publicise the intention to prepare a draft plan and seek and consider submissions on intention to prepare draft
plan

Pursuant to

Section 31(3)

CPPR Act 005

Prepare draft Crime Prevention Plan:
Authority to place draft plan on public exhibition
Pursuant to

Section 34

CPPR Act 006

Prepare draft Crime Prevention Plan:
Authority to seek and consider submissions on draft plan
Pursuant to

Sections 34 and 35

|CPPR Act 007

Prepare draft Crime Prevention Plan:
Authority to adopt draft plan with or without amendments
Pursuant to

Section 35

|CPPR Act 008

Prepare draft Crime Prevention Plan:
Authority to amend or revoke plan

Pursuant to
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Section 37

CPPR Act 009

Prepare draft Crime Prevention Plan:

Authority to request the Attorney-General to approve a draft Local Crime Prevention Plan or adopted Local Crime Prevention
Plan as a safer community compact

Pursuant to

Section 39

CPPR Act 010

Apply for financial assistance:

Where there is or is proposed to be a safer community compact for a council's area, authority to apply to the Attorney
General for financial assistance in accordance with section 40.

Pursuant to

Section 40

CPPR Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Children (Protection and Parental Responsibility) Act 1997

Children's Guardian Act 2019

CG Act 000

Al functions under Part 4:

Authority to exercise and/or perform on behalf of the Council, all delegable Functions of the General Manager (being the
"head" of the relevant entity) under Part 4 of the Act, other than the power of delegation.
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Pursuant to

Part 4 and Section 65

Civil Aviation Act 1988 (Cth)

CivA Act 001

Civil Aviation Authorisation:

Authority on behalf Council as the operator of an aerodrome to undertake all functions in relation to any necessary civil
aviation autharisation as amended from time to time.

Pursuant to

Civil Aviation Act 1998 and Civil Aviation Regulations 1988 and Civil Aviation Safety Regulations 1998

CA Act 000

All functions:

Authority to exercise and perform on behalf of the Council the Council's delegable functions under the Civil Aviation Act
1988, Civil Aviation Regulations 1988 and Civil Aviation Safety Regulations 1998, as amended from time to time,

Pursuant to

Civil Aviation Act 1988, Civil Aviation Regulations 1988 and Civil Aviation Safety Regulations 1998

Commons Management Act 1989

CM Act 001 Manage affairs of trust:
Authority to decide whether to accept appointment to manage affairs of trust
Pursuant to
Section 7(2)

CM Act 000 All functions:
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Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

Commons Management Act 1989

Community Assistance Grants

pa

Authority to Approve Community Assistance Grants:

Authority to give final approval of recommendations of the Community Assistance Grant Panel, through two rounds of grant
funding annually and within the adopted annual budget of the grants program, as per the Community Assistance Grants
Policy - Minute No. 45524 and 5356 of the Local Government Act 1993,

Community Land Development Act 1589

CLD Act 001 Compliance Certificate - Community Development and Precinct Land:
Authority to grant a certificate in relation to the subdivision of a community development lot by a community plan of
subdivision or subdivision of a precinct development lot by a precinct plan of subdivision in accordance with sections 8{4)(a)
and 12(4)(a) respectively,
Authority to issue a certificate signifying consent to the conversion of a community development lot to community property
or neighbourhood lot to neighbourhood property under Schedule 6(1)(c) and Schedule 7{1)(c) respectively, or a certificate
signifying consent to severing a community development lot from a community scheme, or a precinct development lot from a
precinct scheme under Schedule 8(1)(b).
Pursuant to
Section 8{4)(a), 12(4)(a), Schedules 6{1){c), 7(1)(c) and 8{1)(b).

CLD Act 002 Development Contracts:

Authority to certify a development contract in accordance with section 26{(5) and approve the registration of an amendment
of a development contract in accordance with section 27(2){b)
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Pursuant to

sections 26(5) and 27(2)(b)

CLD Act 003

By-laws:

Authority to request that a community management statement or neighbourhood management statement includes specified
by-laws.

Pursuant to

Schedule 3(4), Schedule 4(4)

CLD Act 004

Variation or termination of schemes:

Authonty to represent the council as a party to Supreme Court proceedings to vary or terminate a scheme under sections 70
and 71, and authority to consent to the termination of a neighbourhood scheme under section 72.

Pursuant to

Section 71(3)

CLD Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Community Land Development Act 1989

Community Land Management Act 1989

CLM Act 001

Amendment of Development Contract:

Authority to approve the amendment of a development contract and grant a development consent compliance certificate.
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Pursuant to

section 16

CLM Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Community Land Management Act 1989

Companion Animals Act 1998

CA Act 001

Notice Requiring registration:
Authority to issue a notice requiring a companion animal to be registered.
Pursuant to

section 10B of the Companion Animals Act 1998

CA Act 002

Companion Animals killed by Traffic:
Authority to act in relation to companion animals killed by traffic.
Pursuant to

section 11A

CA Act 003

Appointment of authorised officers:

Authority to authorise an employee of the council as an authorised officer and provide the person with an identification card
under section 69F of the Companion Animals Act 1998

Page 44



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Pursuant to

section 5 (definitions)

CA Act 004

Off-leash Area:
Authority to declare a public place to be an off-leash area in accordance with section 13(6).
Pursuant to

section 13(6)

CA Act 005

Prohibition in public places:

Authority to make orders prohibiting dogs from recreation areas, public bathing areas, shopping areas and wildlife protection
areas and to prohibit cats from wildlife protection areas

Pursuant to

sections 14 and 30

CA Act 006

Revoke declaration:

Authority to revoke a dangerous dog declaration in accordance with section 39 and revoke a declaration by an authorised
officer that a dog is a restricted dog in accordance with section 58D, and give notice of revocation or of non revocation.

Pursuant to

sections 39, 40 and 58D, S8DA

CA Act 007

Act in Court proceedings:

Authority to act in any local court appeal proceedings in relation to companion animals, including appeal proceedings against
the making of a dangerous dog declaration or refusal to revoke a2 dangerous dog declaration and an appeal to the District
Court against disqualification from owning a dog or cat.
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Pursuant to

section 41, 44, 46, 24

CA Act 008

Commence Court Proceedings:

Authority, subject to the General Manager's consent, to institute and carry on proceedings in the Local Court for an offence
against the Companion Animals Act 1998

Pursuant to

section 93

CA Act 009

Unclaimed seized or surrendered animals:
Authonty to sell or destroy unclaimed seized or surrendered animals, and recover fees, charges and expenses from an owner
Pursuant to

section 64 and 64A and 66 and 67(a)

CA Act010

Arrangement with Departmental Chief-Executive;
Authority to enter into an agreement or arrangement with the Departmental Chief Executive in accordance with section 83J.
Pursuant to

section 83)

CA Act012

Fees:
Authonse any fee or charge payable under this Act:
(2) to be paid by instalments, and

(b) to be reduced or waived in respect of persons in receipt of a pension, benefit or allowance under the Social Security Act
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1991 of the Commonwealth.

Pursuant to

section 95

CA Act013

Notify nuisance dog or cat order:
Authority to notify Director General of issuing of nuisance dog or cat order
Pursuant to

section 32A(6)
section 31(6)

CA Act014

Destroy animal:
Authority to destroy dog seized in transition period
Pursuant to

section 57(5)

CA Act 015

Detain animal:
Authority to detain animal which is being investigated or is the subject of proceedings

Pursuant to

section 64(3A)

CA Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.
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Pursuant to

Companion Animals Act 1998

CA Act016

Notice for permit for companion animal:

Authority to give the owner of a companion animal a notice requiring the owner to apply for a Permit under Part 2A.

Pursuant to

section 11E
Companion Animals Regulation 2018
CA Regulation 001 Registration Agent:

Authority to act on behalf of Council as a registration agent for the purposes of companion animals registration including
serving a notice requiring an animal to be registered under clause 24 of the Regulation.

Pursuant to

Clause 13 and 24 of the Companion Animals Regulation 2018

Contaminated Land Management Act 1997

CLMM Act 001

Management Orders:

Authority, where the Council is the subject of a management order or approved voluntary management proposal made under
Part 3 of the CLM Act, to carry out, or cause to be carried out, any requirement of such an order or proposal.

Pursuant to

sections 30 and 31

CLMM Act 002

Voluntary management proposals:
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Authority to prepare and submit a voluntary management proposal to the EPA for contaminated land owned by Council
Pursuant to

section 17

CLMM Act 003

Costs:

Authority to issue a notice requiring payment of any reasonable costs incurred by Council in carrying out the requirements of
an investigation or remediation order, including the entry into an arrangement for the payment of those costs, and apply to
Registrar General to register a costs notice and to remove such notice

Pursuant to

Sections 35, 39, 41

CLMM Act 004

Disputes between EPA and public authorities:
Authority to refer a dispute between the EPA and Council to the Premier for settlement in accordance with this section 102
Pursuant to

Section 102

CLMM Act 000

Al functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Contaminated Land Management Act 1997

Conveyancing Act 1919

CAct001

Restrictions on use of land and public positive covenants (land held by prescribed authority):

Page 49



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Authonity to, by order, impose restrictions on the use of or impose public positive covenants on any prescribed land vested in
the council, and vary any such restriction or covenant and rescind or revoke any such order, in accordance with section 88D.

Pursuant to

Section 88D

CAct002

Restrictions on use of land and public positive covenants (land NOT held by prescribed authority):

Authority to impose restrictions on the use of land or impose a public positive covenant on any land not vested in the council
in accordance with section 88E.

Pursuant to

Section 88E

CAct003

Effect of certain positive covenants:

Authority to, on behalf of the council as the prescribed authority with the benefit of a public positive covenant over land,
inspect the land, insure a structure, carry out development, recover expenses incurred and apply for registration of a charge
over land in accordance with section 88F.

Pursuant to

Section 88F

CAct00D4

Certificate of amount due:
Authority to issue a certificate of amount due in accordance with section 88G.
Pursuant to

Section 838G

CAct 005

Enforcement of Covenants:
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Authority to apply to the Court on behalf of the council as a prescribed authority, to enforce a covenant imposing a
restriction on the use of land or a positive covenant by seeking an injunction in accordance with section 88H, or for an order
that the land be conveyed or transferred to the authority in accordance with section 881 or for an order requiring the delivery
of any deed, certificate of title or other instrument relating to the title to the land in accordance with section 88J.

Pursuant to

sections 88H, 881 and 88)

CAct000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Conveyancing Act 1919

CAct006

Creation and release of easements, profits ? prendre and restrictions on use of land by plans:
Authority to sign a s88B instrument on behalf of the council, except the “surrender of any land” owned by the council.
Pursuant to

Section 888 of the Conveyancing Act 1919 and the lodgement rules under the Real Property Act 1900,

Crown Land Management Act 2016

CL Act 001

Functions of Crown Land Managers:

Authority to carry out all the functions of the Council acting as a Crown Land Manager of specified dedicated or reserved
Crown Land, which includes the functions of the Council under the Local Government Act 1993 in respect of public land, being
either operational or community land, including to prepare a draft Plan of Management, to grant an approval and to grant
leases and licences.

Pursuant to

Page 51



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

$2.21(4), Divisions 3.3 and 3.4, 3.6 (s3.33(2)) and 3.7

CL Act 002

Notices prohibiting structure or land use:

Authority on behalf of Council as a Crown Land Manager to cause a notice to be displayed that prohibits persons from
carrying out an activity on Crown land, in accordance with $9,5(2).

Pursuant to

59.5(2)

CL Act 003

Directions re vehicles on Crown land:

Authority on behalf of Council as a Crown Land Manager to give reasonable directions to persons concerning the entry, use
and parking or storage of vehicles on Crown land for the purpose of preventing danger or harm to persons, animals,
structures or property.

Pursuant to

59.6(4)

CL Act 004

Authorisation of employees:

Authority on behalf of Council as a Crown Land Manager to authorise an employee of the Council (an “authorised employee”)
to exercise functions under s9.12.

Pursuant to

$9.12(1)(b)

CL Act 005

Transitional Reserve Trust:

Authonty to continue to carry out functions associated with Council acting as a reserve trust manager for the continuation
period in accordance with clause 10A of Schedule 7.
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Pursuant to

clause 10A of Schedule 7

CL Act 000

All Functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Crown Land Management Act 2016 and Crown Land Management Regulation 2018

Crown Land Management Regulation 2018

CL Regulation 001

Functions of Responsible Manager:

Authority to carry out the functions of the Council as the responsible manager {the Crown Land Manager) of dedicated or
reserved Crown Land. The functions of a responsible manager include to set aside any part of the land (including any building
or enclosure in or on the land) for any purpose for which the land may be used (clause &), to determine conditions of entry
and designate entrance and exit points (clause 8) and give a direction or written consent to do things (clause 10).

Pursuant to

Part 2, Division 1 of the Crown Land Management Regulation 2018

Dams Safety Act 2015

DS Act 000

All Functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the Regulation
in force as amended from time to time.

Pursuant to

Dams Safety Act 2015
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DS 001

Arrangement with Dams Safety NSW:
Authonty on behalf of Council to enter into an arrangement with Dams Safety NSW.
Pursuant to

549 Dams Safety Act 2015

Dangerous Goods (Road and Rail Transport) Act 2008

DG Act 001

Costs Recovery:

Authority to recover costs and expenses incurred or the amount of loss or damage suffered in connection with an incidentin
accordance with the Dangerous Goods (Road and Rail Transport) Act 2008,

Pursuant to

sections 56, 57 and 68 of the Dangerous Goods (Road and Rail Transport) Act 2008

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable functions under this Act
and the Regulations made under this Act in force and as amended from time to time.

Pursuant to

The Dangerous Goods {Road and Rail Transport) Act 2008 and Dangerous Goods (Road and Rail Transport) Regulation 2014

Disability Inclusion Act 2014

DI Act 2014

All Functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable functions under this Act and any Regulation
made under this Act in force from time to time.

Pursuant to
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The Disability Inclusion Act 2014

DI Act 001

Agreement:
Authority to enter into an agreement about financial assistance.
Pursuant to

section 30 of the Disability Inclusion Act 2014.

Environmental Planning and Assessment Act 1979

EPA Act 001

LEP Planning Proposals:

Authority to carry out the steps associated with the making of a local environmental plan, as the planning proposal authority,
including preparing a planning proposal, requiring the owner to carry out studies or provide other information or pay the
costs of the authority, carrying out community consultation and forwarding a planning proposal to the Minister (or the
Greater Sydney Commission), in accordance with Part 3, Division 3.4 of the EP&A Act.

Pursuant to

Part 3 Division 3.4 of the EP&A Act

EPA Act 002

Prepare DCP:

Authority to prepare, on behalf of the council as the relevant planning authority, a development control plan in accordance
with Division 3.6.

Pursuant to

section 3.43 and generally Division 3.6

EPA Act 004A

Evaluation of DA:

Authority to carry out all functions of the council as consent authority associated with the administration and evaluation of

an application for development consent associated with the administration and assessment of an application for
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development consent.

Pursuant to

Part 4 of the EP&A Act and Part 6 of the EP&A Regulation

EPA Act 005 Determinations and decisions subject to review:
Authority to conduct a review of a determination of an application for development.consent, the modification of a
development consent and the decision of a council to reject and not determine an application for development consent.
Pursuant to
section 8.2
EPA Act 007 Complying Development:
Authority to evaluate and determine an application for complying development in accordance with section 4.28 and
modification of a complying development certificate in accordance with section 4.30.
Pursuant to
section 4.28 and 4.30 and generally Part 4, Division 4.5
EPA Act 009 Extension of lapsing period:
Authority to determine an application for a 1-year extension of a consent in accordance with section 4.54,
Pursuant to
section 4.54
EPA Act 010 Voluntary Planning Agreements:

Authority to enter into, or agree to the revocation or amendment of, a voluntary planning agreement in accordance with
Division 7.1, Subdivision 2.

Page 56



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Authority to execute Voluntary Planning Agreements on behalf of Council where agreement approved by council resolution
Pursuant to

Section 7.4

EPA Act 011

Developer Contributions:
Authority to impose conditions of development consent imposing developer contributions
Pursuant to

Section 7.11 and 7.12

EPA Act 012

Preparation of contributions plan:
Authority to prepare a draft contributions plan in accordance with section 7.18
Pursuant to

Section 7.18

EPA Act 013

Application for Modification:

Authority to determine an application for modification of a consent, in accordance with section 4.55 or 4.56 and to form the
opinion that a modification is of minimal environmental impact.

Pursuant to

Sections 4.55 and 4.56 of the EP&A Act and cl.117 of the EP&A Regulation

EPA Act 015

Revocation or modification of consent:
Authority to revoke or modify a development consent in accordance with section 4.57.

Pursuant to
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Section 4,57

EPA Act 016 Building and Subdivision Certificates:
Authority to issue Part 6 Certificates in accordance with Part 6 of the EP&A Act and all associated and ancillary functions
including to require additional information.
Pursuant to
Sections 6.5 and generally Part 6 of the EP&A Act and Parts 7 and 8 of the EP&A Regulation,
EPA Act 017 Principal Certifier:
Authority to act on behalf of the council as the principal certifier appointed in respect of building or subdivision work under
Part 6.
Pursuant to
Section 6.5 and generally Part 6 of the EP&A Act
EPA Act018 Agreement as to work:
Authority to reach agreement on behalf of the consent authority with an applicant for a subdivision certificate in
circumstances where the work has not yet been completed, in accordance with section 6.15(2)(c).
Pursuant to
Section 6.15(2)(c)
EPA Act 019 Part 5 consideration:

Authority, on behalf of the council as the determining authority in relation to an activity under Part 5, to examine and take
into account to the fullest extent possible all matters affecting or likely to affect the environment by reason of that activity in
accordance with section 5.5 and Part 7 of the Biodiversity Conservation Act 2016,
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Pursuant to

Section 5.5

EPA Act 020

Activities for which EIS required:

Authority to determine whether to grant an approval in relation to an activity to which Division 5.1 Subdivision 3 (where an
EIS is required) applies.

Pursuant to

Section 5.7

EPA Act 021

Appolntment of Investigation Officers:

Authonty to appoint a person as a Council Investigation Officer for the purposes of Division 9.2 and to authorise a person to
be an Authorised Person for the purposes of section 9.58 (Penalty notices as to certain offences).

Pursuant to

Section 9.14 of the Environmental Planning & Assessment Act 1979 and clause 284((3)(c) of the Environmental Planning &
Assessment Regulation 2000.

EPA Act 022

Investigation Authority powers:

Authonty to exercise and/or perform on behalf of Council the Council's delegable Functions as an “investigation authority”
under Division 9.2, including: Authority to give the owner or occupier of premises written notice of the intention of an
investigation officer to enter the premises, in accordance with section 9.17. Authaority to authorise in writing (either generally
on in a particular case) entry without notice if entry is required urgently in accordance with section 9.17(4)(d). Authority to
give notice that an investigation officer used force for the purpose of gaining entry to premises in accardance with section
9.21(2). Authority to require a corporation to nominate a director or officer of the corporation in accordance with section
9.23(2). Authority to give the owner or occupier of premises written notice requiring the owner/occupier to provide
reasonable assistance and facilities to an investigation officer in accordance with section 9.27. Authority to recover the
reasonable costs of entry and inspection from the owner or occupier of the premises in accordance with section 9,29,

Pursuant to
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Division 9.2

EPA Act 026

Settlement of disputes:

Authority to submit a dispute to the Premier or the Minister for Planning and Infrastructure for settlement in accordance with
section 10.2

Pursuant to

Section 10.2

EPA Act 027

Development Control Orders:

Authority to exercise Council’s functions under Division 9.3 and Schedule 5 as the relevant enforcement authority in relation
to Development Control Orders.

Pursuant to

Division 9.3 and Schedule S

EPA Act 031

Development Control Orders (representations and determinations):

Authority to hear and consider representations as a nominated person and determine to give an order in accordance with the
proposed order or in accordance with modification or not to give an order.

Pursuant to

Clause 14 and 15 of Schedule 5

EPA Act 033

Compliance Cost Notices:

Authority on behalf of the relevant enforcement authority that gives a Development Control Order to serve on the other
person a compliance cost notice and to recover any unpaid amount as a debt in accordance with Schedule 5, clause 37.

Pursuant to
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Clause 37 of Schedule 5

EPA Act 035

Enforcement of orders by cessation of utilities :

Authority to make application, or instruct the Council’s lawyers, to make an application, to the Local Court or the Land &
Environment Court for an order directing that a provider of water, electricity or gas to cease to provide those services

Pursuant to

Schedule 5, clause 35

EPA Act 036

Restraint of breaches:

Authority to commence and conduct court proceedings to remedy or restrain a breach of the EP&A Act, in accordance with
section 9.45.

Pursuant to

Section 9.45

EPA Act 037

Proceedings for offences:

Authority to commence and conduct proceedings for an offence against the EP&A Act or Regulations in accordance with
section 5.57

Pursuant to

Section 9.57

EPA Act 039

Planning Certificates:
Authority to issue a planning certificate in accordance with section 10.7 of the EP&A Act.

Pursuant to
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Section 10.7

EPA Act 040

Building Certificates:
Authority to determine an application for building information certificate.
Pursuant to

Part 6, Division 6.7

EPA Act041

Imposition of Conditions:

Authority to accept payment of security, by way of either a deposit or bank guarantee, authonse the drawing of any monies
paid as security and authonise the release of any payment of security by an applicant pursuant to a condition of development
consent imposed

Pursuant to

Section 4.17(6)

EPA Act 042

Special Infrastructure Contributions:

Authority to seek the consent of the Minister to accept, and to accept, the dedication of land or provision of material public
benefit in satisfaction of a special infrastructure contribution condition imposed by the Minister

Pursuant to

Section 7.24(5)

EPA Act 043

Local infrastructure contributions:

Authority to accept the dedication of land or the provision of a matenal public benefit in part or full satisfaction of a condition
imposed under section 7.11{1) or {3) and to determine applications for refunds of, or credit for contributions or levies
imposed as conditions of development consent.
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Pursuant to

Section 7.11(5) and generally Division 7.1 Subdivision

EPA Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Environmental Planning and Assessment Act 1979

EPA Act 045

Paper Subdivisions:
Authonty to carry out all delegable functions of the council as a relevant authority designated by a subdivision order
Pursuant to

Schedule 7 of the EP&A Act

EPA ACT 046

Enforcement of undertakings:

Authority to recommend that the Planning Secretary accept an undertaking that the planning authority has negotiated.

Pursuant to

section 9.5(5)

EPA Act 044

Revocation or regrant of development consents after order of Court:
Authority to revoke a development consent to which an order of suspension applies, and to regrant the consent,
Pursuant to

Section 4,61
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EPA Act 047

Variations to development standards:

Authonty to assume the concurrence of the Secretary of the Department of Planning and Environment under clause 4.6{(4)(b)
of the Standard Instrument - Principal Local Environmental Plan, in accordance with the Notice issued by the Secretary dated
21 February 2018 which is attached to Planning Circular PS18-003.

Pursuant to

clause 4.6(4)(b) of the Council's Local Environmental Plan

EPA Act 0048

Determination of DA:

Authority to carry out the functions of the council as consent authority associated with the determination of an
application for development consent and associated functions.

Pursuant to

Part 4, specifically section 4.16 of the EP&A Act and Part 6 of the EP&A Regulation

EPA Act 048

Local Strategic Planning Statement:
Authority to prepare, on behalf of the council, a Local Strategic Planning Statement in respect of its area.
Pursuant to

$3.9 of the Environmental Planning & Assessment Act 1979

Environmental Planning and Assessment Regulation 2000

EPA Reg 001

Costs and expenses of studies:

Authority to negotiate and sign an agreement on behalf of the council as the relevant planning authority with a person who
requests the preparation of a planning proposal for the payment of the costs and expenses incurred by the authority in
undertaking studies and other matters required in relation to the planning proposal in accordance with clause 11 of the
Regulations.
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Pursuant to

clause 11

EPA Reg 003

Additional Information for DCP:

Authority to request the owner of land to provide additional information for the purposes of making a development control
plan (where an environmental planning instrument requires or permits such a plan to be prepared and submitted to the
relevant planning authority) in accordance with clause 25.

Pursuant to

Clause 25

EPA Reg 008

Notice of voluntary surrender:

Authority to carry out all functions of the Council as consent authority associated with the determination of a notice of
voluntary surrender.

Pursuant to

Clause 97(4) of the Environmental Planning and Assessment Regulation 2000

EPA Reg 009

Refund for withdrawal:

Authonty to refund to the applicant the whole or any part of any application fee paid in connection with an application what
has been withdrawn.

Pursuant to

clause 52(3) of the EP&A Regulation.

EPA Reg 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Regulation in force
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and as amended from time to time.
Pursuant to

Environmental Planning and Assessment Regulation 2000

EPA Reg 011

Additional information for Modification Application:

Authority to request an applicant for modification of a development consent to provide the consent authority with additional
information about the development that the consent authority considers necessary to properly consider the application for
modification.

Pursuant to

Clause 121A of the Environmental Planning and Assessment Regulation 2000

Finance

pa

Authority to Approve Purchases:

Authority to authorise the purchase of goods and services to the spend limit and purchasing card limit allocated to the
position within the area of budget responsibility.

Authority to Approve Payments:

Authority to certify electronic funds transfers, sign cheques and sign vouchers on behalf of Council to the limits authorised by
the General Manager.

Authority to General Manager to Write Off Debts:

Authonty 1o the General Manager 1o wiite off debts (including but not imited 1o rates, charges, nterest and sundry dedts) to the value of
$5,000 for any individual rate, charge or transaction (Minute No. 44690 Council Meeting 25/06/2014).

Fines Act 1996

Fines Act 001

Internal Review:
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Authonity to exercise the Council's functions as a reviewing agency under Part 3, Division 2A of the Fines Act 1996 including to
decide not to conduct an internal review and take other such action as the delegate sees fit, in accordance with section 248,
conduct a review (provided the delegate was not involved in making the decision that is the subject of the review) in
accordance with section 24C and 24E, serve a penalty reminder notice in accordance with section 24F, request additional
information from the applicant in accordance with section 24D, give an official caution in accordance with section 24G.

Pursuant to

Sections 248, 24C, 24D, 24E and 24F

Fines Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Fines Act 1996

Fire and Emergency Services Levy Act 2017

FESL Act 000

All Functions:

Authority to exercise and or perform on behalf of the Council the Council’s delegable functions under this Act and Regulations
in force and amended from time to time.

Pursuant to

Fire and Emergency Services Levy Act 2017

FESL Act 001

Classification of land for levy:

Authority to act on behalf of the Council to classify and sub-classify parcels of land in the council area, including in response
to an application for classification or review and in response to zoning and change in use, to approve the from and manner of
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a change of circumstances under section 73(4), waive or refund part of the fixed component of the levy charged in respect of
a parcel of land situated in more than one area under section 75(3) and to respond to or defend appeals in the Land and
Environment Court, in accordance with Part 5 of the Fire and Emergency Services Levy Act 2017.

Pursuant to

Part S of the Fire and Emergency Levy Act 2017

FESL Act 002

Recovery of levy:

Authority to act on behalf of Council to recover a levy payable to council under section 89 and to enter into an arrangement
with the Chief Commissioner under section 91.

Pursuant to

Sections 89 and 91

Fluoridation of Public Water Supplies Act 1957

FPWS Act 001

Fluorine to public water supplies:

Authority to carry out the council's functions under the Fluoridation of Public Water Supplies Act 1957 and Fluoridation of
Public Water Supplies Regulation 2007 including authority to apply to the Secretary of the Department of Health for approval
to add fluorine to any public water supply under Councils control and to add fluorine to such water supply in accordance
with such approval or direction, the Act and Regulation

Pursuant to

Section &

FPWS Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to
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Fluoridation of Public Water Supplies Act 1957

Food Act 2003

Food Act 001 Seized items:
Authority to deal with items seized by an authorised officer, in accordance with Part 4 Division 2.
Pursuant to
sections 47, 48, 49, 50, 51, 53

Food Act 002 Prohibition Notice and Certificate of Clearance:
Authority to serve 3 prohibition notice or give a certificate of clearance in accordance with section 60
Pursuant to
sections 60(1) and (4)

Food Act 003 Compensation:
Authority to determine an application for compensation in relation to a prohibition order and, if it is determined to grant
compensation, to authorise the payment of such compensation in accordance with section 66
Pursuant to
section 66

Food Act 004 Fees and charges:

Authority to exercise the powers of the Council in its capacity as enforcement agency in relation to fees and charges, being
to waive the requirement to pay a fee, or extend the time for payment of a fee, in respect of an improvement notice in
accordance with section 66AA of the Food Act 2003, to increase the charge or reduce or waive payment of a charge in
accordance with clause 14(4), and to issue a notice imposing an annual administration charge, extend the time for payment

Page 69



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

of the charge or reduce or waive payment of the charge, in accordance with clause 15 of the Food Regulation 2015.
Pursuant to

Section 66AA(2) of the Food Act 2003 and clauses 14(4) and 15 of the Food Regulation 2015.

Food Act 005

Appointment of Authorised Officer:

Authority for an enforcement agency to appoint a person as an authorised officer if the enforcement agency considers the
person has appropriate qualifications or experience to exercise the functions of an authorised officer.

Pursuant to

Section 114

Food Act 006

Food Safety Programs:

Priority classification system and frequency of auditing: authority to determine the priority classification of individual food
businesses for the purposes of any food safety program, and to determine the frequency of auditing of any food safety
programs.

Pursuant to

Section 93

Food Act 007

Court proceedings:
Authority to act in relation to proceedings to review a decision to refuse a certificate of clearance.
Pursuant to

Section 65

Food Act 008

Institute proceedings:

Authority to institute and carry on proceedings for an offence against the Food Act 2003 or the regulations.
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Pursuant to

Sections 118, 119

Food Act 009

Authority to Sub-Delegate:

Authority to sub-delegate a function of the Food Authority delegated by the Food Authority if authorised in writing to do so
by the Food Authority,

Pursuant to

Section 109E(3)

Food Act 010

Delegated Powers:

Authonty for an Authorised Officer to carry out any function of the NSW Food Authority delegated and sub-delegated in
accordance with section 109E.

Pursuant to

Section 109E

Food Act 011

Consent to Delegation:
Authority to provide consent in writing to the Food Authority to the delegation of a function(s) of the NSW Food Authority.
Pursuant to

Section 109E(4)

Food Act 012

Appointment of Authorised Officer:

Authority to appoint a person as an Authorised Officer for the purposes of the Food Act 2003 and provide each Authorised
Officer appointed with a certificate of authority as an Authorised Officer under section 115.

Pursuant to
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Sections 114 and 115

Food Act 013 Legal Proceedings:
Authority to commence proceedings for an offence under the Food Act or Regulations
Pursuant to
Section 118

Food Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Food Act 2003

Game and Feral Animal Control Act 2002

GFAC Act 001 Recommending land be available for hunting:
Authority to make recommendations in respect of land under control of council
Pursuant to
Sections 4, 20

GFAC Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to
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Game and Feral Animal Control Act 2002

Geographical Names Act 1966

GN Act 001 Make submissions:
Authority to make submissions to the Board in respect of proposed names or changes to names
Pursuant to
Section 9

GN Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Geographical Names Act 1966

Government Information (Public Access) Act 2009

GIPA Act 001 Overriding Public Interest Against Disclosure:
Authority to decide whether there is an overriding public interest against disclosure for the purposes of sections 6-9, 32(1)(d),
58(1)(d) and (f)
Pursuant to

GIPA Act 002 Authorised Proactive release of information:

Authority to make any government information held by the council publicly available unless there is an overriding public
interest against disclosure of the information,

Pursuant to
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Section 7

GIPA Act 003

Informal release of information:

Authority to release government information held by it to a person in response to an informal request by the person (that is,
a request that is not an access application) unless there is an overriding public interest against disclosure of the information.

Pursuant to

Section 8

GIPA Act 004

Validity of application:

Authority to decide whether the application is a valid access application and notify the applicant of its decision in accordance
with sections 51, 51A and 52

Pursuant to

Section 51

GIPA Act 005

Consultation:

Authority to consult with a person before providing access to information relating to the person and decide whether
information about a person consulted under this section is likely to be included in the agency’s disclosure for the purposes of
giving a written notice to the person, in accordance with section 54

Pursuant to

Section 54

GIPA Act 006

Personal factors of the application:

Authonty to require an applicant to provide evidence concemning any personal factors of the application that were relevant to
a decision by the agency that there was not an overriding public interest against disclosure of the information.
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Pursuant to

Section 55
GIPA Act 007 Deciding access applications:
Authority to decide an access application and give the applicant notice of the decision in accordance with section 9 and Part
4, Division 4 (sections 57 - 63).
Pursuant to
Sections 9 and Part 4, Division 4 of the Government Information (Public Access) Act 2009
GIPA Act 008 Processing charge:
Authonty to carry out the functions of the Council as an agency under the Government Information (Public Access) Act
2009 which are provided for in Part 4, Division 5 (sections 64-71) of the Government Information (Public Access) Act 2009 in
accordance with those sections, including the following functions:
* To impose or waive a processing charge, or discounted processing charge, for dealing with an access application,
* to require the applicant to make an advance payment of a processing charge
« to refuse to deal further with an access application if the applicant has failed to pay an advance deposit within the time
required for payment.
Pursuant to
Part 4, Division 5 of the Government Information (Public Access) Act 2009
GIPA Act 009 Deferral of access:

Authority to defer access to information where the Council has decided to provide access in response to an access
application, in accordance with section 78,

Pursuant to
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Section 78

GIPA Act 010

Application for Internal review:
Authority to agree to accept an application for internal review out of time.
Pursuant to

Section 83

GIPA Act 011

Conduct of Internal Review:

Authority to determine an application for internal review of a decision of the Council and give the applicant notice of the
decision in accordance with Part 5, Division 2.

Pursuant to

Part 5, Division 2 of the Government Information (Public Access) Act 2009

GIPA Act 012

Review by Information Commissioner:

Authority, pursuant to a recommendation by the Information Commissioner, to reconsider a decision and make a new
decision in accordance with section 93.

Pursuant to

Section 93

GIPA Act 013

Waiver, reduction or refund of fees and charges:

Authority to waive, reduce or refund any fee or charge payable or paid under the Government Information (Public Access) Act
2009 in any case that the delegate thinks appropriate.

Pursuant to

Page 76



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Section 127

GIPA Act 014 Confidential information in register:
Authority to decide whether or not to include information in the register
Pursuant to
section 32

GIPA Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Government Information (Public Access) Act 2009

Graffiti Control Act 2008

GC Act 001

Graffiti Removal Work :

Authority to carry out graffiti removal work with consent of owner or occupier of private land or without such consent where
graffiti visible from public place.

Pursuant to

Sections 11 and 12

GC Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Page 77



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Graffiti Control Act 2008

Growth Centres (Development Corporations) Act 1974

GCDC Act 001

Agreements:
Authority to negotiate an agreement with a development corporation in accordance with section 19 or 30.
Pursuant to

Sections 19 and 30

GCDC Act 002

Disputes:

Authority to submit a dispute between the council and a development corporation to the Minister for Planning &
Infrastructure in accordance with section 32.

Pursuant to

Section 32

GCDC Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Growth Centres (Development Corporations) Act 1974

Heavy Vehicle National Law (NSW) and Heavy

Vehicle (Adoption of National Law) Act 2013

HV Act 000

All Functions:

‘All functions - Authority to exercise and/or perform on behalf of Council as the "road manager” the Council's delegable
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'Functions under the this Act and the Regulations in force and as amended from time to time.

Pursuant to

Heavy Vehicles National Law {(NSW), Heavy Vehicle {Adoption of National Law) Act 2013 and any Regulation made under this

legislation.

HV Act 001

Mass or Dimension Exemption Permit:

Authority to exercise or perform the functions in Column 2, subject to the limitations in Column 3:

Column 1 - Reference

Column 2 - Function

Column 3 - Limitation

Part 4.5 Division 3 - Exemptions by permit

All functions of the Regulator in respect of
the issue of or refusal to issue a mass or
dimensional exemption (permit) under this
Division.

The delegate may only exercise
functions in respect of a road for
which the delegate is the Road
Manager.

Part 4.7 Division 4 - Amendment,
cancellation or suspension of mass or
dimension authority granted by permit.

All functions of the Regulator in respect of
the amendment, cancellation or
suspension of a mass or dimension
exemption (permit) under this Division.

The delegate may only exercise
functions in respect of a road for
which the delegate is the Road
Manager.

Part 4.7 Division 5 - Provisions about
permits for mass or dimension authorities

All functions of the Regulator in respect of
the return or replacement of a mass or
dimension exemption (permit) under this
Division.

The delegate may only exercise
functions in respect of a road for
which the delegate is the Road
Manager.

The Instrument of Delegation specifies that the Delegate may subdelegate these functions to suitably qualified persons for
the purpose of giving effect ot the National Law in NSW.

Pursuant to

The "Instrument of Delegation - Permits" dated 20 February 2017 made by the National Heavy Vehicle Regulator under
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section 661 of he Heavy Vehicle National Law.

Heritage Act 1977

Heritage Act 001

Interim heritage orders:

Authority (where authorised by the Minister for Heritage in accordance with section 25) to make an interim heritage order
for a place, building, etc in the council’s area that the delegate considers may, on further inquiry or investigation, be found to
be of local heritage significance, and that the delegate considers is being or is likely to be harmed, in accordance with Part 3
of the Heritage Act 1977. Authority to revoke an interim heritage order in accordance with section 29{4)

Pursuant to

sections 25, 28 and 29

Heritage Act 002

Exemption from approval:
Authority to grant an exemption from section 57(1) by causing an order to be published in the government gazette
Pursuant to

section 57(3)

Heritage Act 003

Applications for approval:

Authority to give public notice of, and determine, an application for approval in relation to an item of environmental heritage
in accordance with Part 4, Division 3, and to modify an approval in accordance with section 65A

Pursuant to

Sections 61, 62, 63, 63A, 63B, 64 and 65A

Heritage Act 004

Request Heritage Council:

Authority to recommend to Minister listing of item on State Register
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Pursuant to

Section 32

Heritage Act 005

Make submissions to Heritage Council:
Authority to make submissions to Heritage Council on proposed recommendation for listing of item on State Register
Pursuant to

Section 33

Heritage Act 006

Request Heritage Council:

Authority to recommend to Minister removal of listing of item on State Register and make submissions to Heritage Council in
respect of a proposed recommendation to remove listing of item

Pursuant to

Section 38

Heritage Act 007

Make submissions to Heritage Council:
Authority to make submissions to Hentage Council regarding item of environmental heritage worthy of conservation
Pursuant to

Section 166

Heritage Act 008

Refer a submission:

Authority to refer a submission objecting to identification of item as of heritage significance in local environmental plan to a
panel

Pursuant to
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Section 1708

Heritage Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

Heritage Act 1977

Heritage Regulation 2012

Heritage Reg 001

Request additional information:

Authority to request the applicant of an application for approval in respect of an interim heritage order made by the Council
to provide additional information necessary to properly consider the application.

Pursuant to

Clause 8B of the Heritage Regulation 2012

Holiday Parks (Long-term Casual Occupation) Act 2002

HPLTCO Act D01 All functions:

Authority to exercise and/or perform all functions of the council as park owner

Pursuant to

Holiday Parks (Long-term Casual Occupation) Act 2002 and the Holiday Parks (Long-term Casual Occupation) Regulation 2017
HPLTCO Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
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Regulations in force and as amended from time to time.
Pursuant to

Holiday Parks (Long-term Casual Occupation) Act 2002 and the Holiday Parks (Long-term Casual Occupation) Regulation 2017

Housing Act 2001

Housing Act 001 Enter into arrangements etc:
Authority to enter into arrangements or agreements with corporation
Pursuant to
Section 13

Housing Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Housing Act 2001

Impounding Act 1993

Imp Act 001 Appointment of Impounding Officer:
Authority to appoint a person as an impounding officer within the meaning of the Impounding Act 1993
Pursuant to
Section 4

Imp Act 002 Functions of an Impounding Authority:
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Authonty to carry out the functions of the Council as an impounding authority in relation to how impounded items are to be
dealt with

Pursuant to

Part 3 of the Impounding Act 1993

Imp Act 003

Court proceedings:

Authority to represent the Council in relation to appeals against proceedings for offences, applications for review to the
Administrative Decisions Tribunal.

Pursuant to

Sections 37 and 38

Imp Act 004

Authorisation of Authorised Person:
Authority to authorise a person with special powers to destroy animals.
Pursuant to

Section 41

Imp Act 000

Al functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Impounding Act 1993

Inclosed Lands Protection Act 1901

ILP Act 001

Request:
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Authority to request person to leave inclosed land owned or occupied by Council
Pursuant to

Sections 4 and 5

ILP Act 002

Destroy animal:
Authority to destroy goat trespassing on inclosed land owned or occupied by Council
Pursuant to

Section 7

ILP Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Inclosed Lands Protection Act 1901

ILP Act 003

Unlawful re-entry on inclosed lands:

Authority to give a re-entry prohibition as the responsible authority for an organised event in accordance with section 4AA of
the Inclosed Lands Protection Act 1901.

Pursuant to

Section 4AA

Independent Pricing and Regulatory Tribunal Act 1992

IPART Act 001

Arrangements with other entities:
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Authority to enter into arrangement with Tribunal for provision of assistance to or by the Tribunal
Pursuant to

Section 9

IPART Act 002

Provide information:

Authority to provide information or make submissions to the Tribunal in connection with an investigation or report, or in
connection with monitoring by the Tribunal

Pursuant to

Independent Pricing and Regulatory Tribunal Act 1992

IPART Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Independent Pricing and Regulatory Tribunal Act 1992

Land Acquisition (Just Terms Compensation) Act 1991

LAITC Act 001

Land Acquisition:

Authority to carry out the functions of the council as an authority of the State under the Land Acquisition (Just Terms
Compensation) Act 1991, subject to a council resolution to compulsorily acquire land including an interest in land.

Pursuant to

Land Acquisition (Just Terms Compensation) Act 1991

LAJTC Act 000

All functions:
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Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Land Acquisition (Just Terms Compensation)} Act 1991

Land and Environment Court Act 1979

LEC Act 001

Conciliation Conferences:

Authority to reach agreement on behalf of the Council in a conciliation conference in Class 1, 2 or 3 proceedings in the Land
and Environment Court.

Pursuant to

Section 34(3)

LEC Act 002

Conciliation Conferences:

Authority to give consent, on behalf of the Council, to a Commissioner disposing of Class 1, 2 or 3 proceedings in the Land &
Environment Court after terminating a conciliation conference.

Pursuant to

Section 34(4)(b)

LEC Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.,

Pursuant to

Land and Environment Court Act 1979
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Library Act 1939

Library Act 001

Library Committee:

Authority to provide, or arrange for the provision of services in relation to the provision, control and management of libraries,
library services and information services

Pursuant to

Section 11

Library Act 002

Enter into agreements and arrangements:
Authority to enter into agreements or arrangements with other local authorities
Pursuant to

Sections 12, 12A

Library Act 003

Subsidy:
Authority to apply to the Library Council of NSW for a subsidy in accordance with section 13
Pursuant to

Section 13

Library Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Library Act 1939
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Library Regulation 2018

Library Reg 001

Registration, Rules and determining value:

Authority to:
a) determine the procedure for registration of library borrowers in accordance with clause 5(2) of the Regulation;

b) to refuse an application and cancel a person’s registration as a borrower in accordance with clause 5(3) of the Regulation;

c) to make rules to regulate the use of a council’s local libraries in accordance with clause 6 of the Regulation;
d) to determine the value of library material or series in accordance with clause 7 of the Regulation.

Pursuant to

Clauses 5, 6and 7

Library Reg 002

Library users may be directed to leave:

Authority to determine the maximum period for which a person may be excluded from the library in accordance with clause
17(3) of the Regulation

Pursuant to

Clause 17(3)
Liquor Act 2007 and Liquor Regulation 2008
Lig Act 001 Authorise Complainant:
Authority to authorise a person as a complainant in relation to a licensed premises for the purposes of section 79.
Pursuant to
Section 79(3){c)
Lig Act 002 Submission re Late Hour Entry Declaration:
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Authority to make a submission to the Director-General in relation to a proposed Iate hour entry declaration or variation or
revocation of a late hour entry declaration.

Pursuant to

Sections 89(2) and 90(3)
Lig Act 003 Making a complaint:
Authority to make a complaint on behalf of the council as the local consent authority for a licenced premises in relation to a
licensee, manager or close associate of a licensee to the Authority in accordance with section 139,
Pursuant to
Section 139 and clause 73 of the Liquor Regulation 2008
Lig Act 000 All functions:
Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.
Pursuant to
Liquor Act 2007
Lig Act 004 Written notice to the Secretary re complaints:

Authority to give written notice to the Secretary that Council, as the local consent authonty for the licensed premises, will be
dealing with complaints of a type prescribed by the regulations.

Pursuant to

Section 79(6)(b)(ii} of the Liquor Act 2007

Local Government (General) Regulation 2005
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LG Reg 001

Act as appropriate person:

Authonty to act as an appropriate person, within the meaning of clause 164 of the Local Government {General) Regulation
2005, to receive or deal with tenders submitted to Council.

Pursuant to

Clause 164

LG Reg 002

Decide method of tendering:

Authority to decide, pursuant to clause 166 of the Local Government (General) Regulation 2005, the method of tendering to
be used where Council is required to invite tenders in accordance with section 55 of the Local Government Act 1993,

Pursuant to

Clause 166

LG Reg 003

Expressions of Interest and Selective tendering:

Autharity to carry out all of a council's functions under, and in accordance with, clauses 168 (expressions of interest) and 169
(selective tendering method by which recognised contractors listed by council are invited to tender for particular kinds of
proposed contracts) of the Local Government (General) Regulation 2005.

Pursuant to

clauses 168 and 169 of the Local Government (General) Regulation 2005

LG Reg 004

Tenders;

Authority to extend a deadline in a tender advertisement in accordance with ¢l.172 and to request or consent to a variation
of a tender being made in accordance with ¢l.176(2).

Pursuant to

Pursuantto cl.172 and cl.176
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LG Reg 005

Water supply may be restricted:

Authonty to form an opinion that the available stored water or capacity of a water supply system is insufficient and publish a
notice in accordance with 5.137

Pursuant to

Pursuant to ¢l. 137

LG Reg 006

Erection of notices to indicate catchment districts:
Authority to erect notices for indicating the boundaries of districts and directing attention to any prohibitions or restrictions.
Pursuant to

Pursuant to cl. 139

LG Reg 007

Works constructed to serve 2 or more councils:
Authority to agree the convenient point to supply water to another council.
Pursuant to

Pursuant to ¢l.141(1)

LG Reg 008

Fire hydrants:
Authority to exercise and/or perform the Council's functions in relation to fire hydrants.
Pursuant to

clause 142

LG Reg 009

Inspection of pipes:

Authority to inspect pipes and drains and measurement of water and sewage in accordance with cl. 143.
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Pursuant to

Pursuant to cl. 143

LG Reg 010

Cutting off or restricting water supply:

Authority to cut off or restrict the supply of water to premises and refuse to supply water to premises in accordance with
cl.144(1) and (3)

Pursuant to

Pursuant to cl. 144,

LG Reg 011

New sewer or stormwater drain to be constructed If less costly:

Authonty to hold the belief in relation to the cost of existing sewers or stormwater drains and construct a new sewer or
stormwater drain, and serve an order on the owners or occupiers of premises concerned, in accordance with cl 145,

Pursuant to

Pursuant to cl. 145,

LG Reg 012

Connections to council's sewerage system:

Authority to carry out works and provide connections and impose a charge sufficient to meet the cost of the work or
materials, in accordance with cl.146.

Pursuant to

Pursuant cl.146.

LG Reg 013

Premises to be connected to water supply:

Authority to exercise and/or perform the Council’s functions in relation to the connection of premises to water supply by an
independent house service pipe.

Page 93



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Pursuant to

Pursuant to ¢/, 152,

LG Reg 014

Laying of house service pipes:
Authority to authorise the laying of a house service pipe at a lesser depth in accordance with ¢l.153(2).
Pursuant to

PUsuant to cl. 153{2).

LG Reg 015

Security of water meters:

Authority to require the owner of premises to protect a meter, approve a lock and key and require the key to be deposited
with the Council,

Pursuant to

PUrsuant to cl. 155

LG Reg 016

Water meter for one premises:
Authority to authorises a meter to measure water supplied to a premises and another premises.
Pursuant to

Pursuant to cl. 156(2)(b)

LG Reg 017

Hire of meters:
Authority to enter into an agreement for the hire of a water meter from the Council.
Pursuant to

Pursuant to clause 157
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LG Reg 018

Testing of meters:

Authonty to arrange for a water meter to be examined and tested, require an owner to rectify or replace a meter found to be
defective and enter into a special contract to regulate the supply of water while a meter is being rectified or replaced.

Pursuant to

Pursuant to cl. 158

LG Reg 019

Unmetered premises:

Authority enter into a special contract or give permission for an occupier of unmetered premises to use water other than for
domestic purposes.

Pursuant to

Pursuant to cl. 161

LG Reg 020

Acceptance of Tenders:

Authority to accept a tender in accordance with clause 178 of the Local Government (General) Regulation 2005 but not in
respect of tenders to provide services currently provided by members of staff of the Council (s.377{1){i)) Local Government
Act 1993).

Pursuant to

clause 178

LG Reg 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Regulation in force
and as amended from time to time.

Pursuant to

Local Government (General) Regulation 2005
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Local Government (Manufactured Home Estates, Caravan Parks, Camping Grounds and Moveable Dwellings) Regulation 2005

LG (M) Reg 001

Certificates of completion:

Authority 1o issue a certificate of completion or a written notice that states why such a certificate is not being issued, in
accordance with clause 69 of the Regulation

Pursuant to

Clause 69

Local Government Act 1993

LG Act 001

Certificate as to classification of land:
Authority to Issue a certificate stating the classification of public land
Pursuant to

section 54

LG Act 002

Leases etc in respect of community land:

Authority to grant a lease, licence or other estate in respect of community land in accordance with Chapter 6, Part 2, Division
2 of the Local Government Act 1993 and Part 4, Division 3 of the Local Government (General) Regulation 2005

Pursuant to

Section 45 and Chapter 6, Part 2, Division 2 of the Local Government Act 1993 and Part 4 Division 3 of the Local Government
(General) Regulation 2005

LG Act 003

Approvals:

Authority to reject a unclear or illegible application for approval for an activity specified in the table to section 68, or to
determine such an application, or an application to amend, extend, renew, revoke or modify such an approval and in
determining such an application, to give directions in response to an objection.
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Pursuant to

Section 68, 82, 85, 86, 94, 106, 107, 108 and Chapter 6, Part 1 of the Local Government Act 1993 generally

LG Act 004

Mayor Functions:
Authority to exercise and/or perform the role of the mayor.
Pursuant to

section 226

LG Act 005

Preparation of draft plans of management for community land:

Authority to prepare a draft plan of management for community land in accordance with Chapter 6, Part 2, Division 2 of the
Local Government Act 1993 and Part 4 of the Local Government (General) Regulation 2005

Pursuant to

Section 36

LG Act 006

Environmental upgrade agreement:

Authority to enter into, and amend, an environmental upgrade agreement on behalf of the council with a building owner and
a finance provider in relation to a building in accordance with Part 2A of Chapter 6.

Pursuant to

Section 54D

LG Act 007

Power to levy environmental upgrade charge:

Authority to levy an environmental upgrade charge in accordance with an environmental upgrade agreement .
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Pursuant to

Section 541

LG Act 009

Private works:
Authority to enter into an agreement with the owner or occupier of private land for the council to carry out works.
Pursuant to

Section 67

LG Act 010

Fees:
Authority to require payment of a further approved fee if an application is amended.
Pursuant to

Section 80

LG Act 011

Withdrawal of Applications:

Authority to authorise a refund in respect of fees paid by an applicant in respect of an application for a Section 68 Activity
approval which is withdrawn

Pursuant to

Section 88(3)

LG Act012

Review of determination of approvals:
Authority to review the determination of an application for an approval for an activity in accordance with section 100
Pursuant to

Section 100
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LG Act013

Approvals for Fllming:

Authonty to exercise the functions of the council in relation to applications for filming proposals including to determine an
application under section 115, determine any security deposit, bond, fee or charge in accordance with section 116 and the
reject an application under section 117, in accordance with Chapter 7, Part 1, Division 4.

Pursuant to

Section 115 and Chapter 7, Part 1, Division 4 of the Local Government Act 1993

LG Act014

Orders:

Authonty to exercise Council's functions under Chapter 7, Part 2 of the Local Government Act 1993 in relation to the making
of orders including:

a) the giving of an Order under section 124;

a) issue a notice of intention to give an order in accordance with section 132,

b) hear and consider representations made in relation to a notice of intention to give an order, in accordance with section
133

¢) determine to give, or not give, an order in accordance with section 135;

d) accept or reject particulars of work in accordance with section 141;

e) prepare or authorise the preparation of particulars of work and order the owner to carry out that wark under section
141(3);

f) recover from the owner expenses incurred in preparing particulars of work in accordance with section 141;

g) modify an order in accordance with section 152;

h) revoke an order in accordance with section 153

Pursuant to

Section 124, Chapter 7, Part 2 of the Local Government Act 1953 and Part 3 of the Local Government {General) Regulation
2005

LG Act 015

Abatement of Public Nuisances:
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Authorty to take action to abate a public nuisance or order a person responsible for a public nuisance to abate it,
Pursuant to

Section 125

LG Act 016

Local Policies:
Authority to prepare a draft local policy for approvals and orders under sections 158 and 159.
Pursuant to

Sections 158 and 159

LG Act 017

Authorisation of Power of entry:

Authority to authorise a council employee or other person to enter land in accordance with section 191, 191A and generally
Chapter 8, Part 2 of the Local Government Act 1993,

Pursuant to

Sections 191 and 191A

LG Act018

Written Authority:
Authority to issue a written authority to a person authorised, to enter premises
Pursuant to

Section 199

LG Act019

Notice of entry:

Authority to give written notice to the owner or occupier of the premises of the intention to enter the premises and authority

to give notification of the use of force or urgent entry to such persons or authorities as appear to the delegate to be
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appropriate in the circumstances.
Pursuant to

Sections 193 and 195

LG Act 020

Recovery of costs of entry and inspection:

Authority to recover the reasonable costs of the entry and inspection from the owner or occupier of the premises in
accordance with section 197.

Pursuant to

Section 197

LG Act 021

Appointment of Authorised Person:
Authority to authorise an employee of a council as an authorised person, generally or specifically
Pursuant to

Section 3, Definition of "authorised person"

LG Act 022

Temporary appointments:
Authority to appoint a person to a position temporarily
Pursuant to

Section 351

LG Act 023

Insurance:

Authority to make arrangements for the council’s adequate insurance against public liability and professional liability in
accordance with the regulations.
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Pursuant to

Section 382

LG Act 024

Categorisation of land for purposes of ordinary rates:

Authority to determine and declare the categorisation of rateable land within the Council’s area and to review a declaration.

Pursuant to

Section 514 and 523

LG Act 025

Application for change of category:
Authority to determine applications to change the category of rateable land
Pursuant to

Section 525

LG Act 026

Adjustment of rates following change in category:
Authority to make an appropriate adjustment of rates paid or payable following a change in the category of rateable land
Pursuant to

Section 527

LG Act 027

Agreement as to periodical payment of rates and charges:

Authority to write off or reduce interest accrued on rates or charges where a person complies with an agreement for the
payment of rates or charges, pursuant to section 564 of the Local Government Act 1993 (NSW).

Pursuant to

Section 564
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LG Act 028

Write off rates, charges and accrued interest:

Authonty to write off rates, charges and accrued interest on rates and charges in accordance with section 567 of the Local
Government Act 1993 and clause 130 of the Local Government (General) Regulation 2005

Pursuant to

Section 567 and 607 of the Local Government Act 1993 and clause 130 of the Local Government (General) Regulation 2005

LG Act 029

Notice to occupier re unpaid rates:

Authority to serve a notice on the occupier of land in relation to unpaid rates or charges in accordance with section 569 of the
Local Government Act 1993

Pursuant to

Section 569

LG Act 030

Liability of eligible pensioners:

Authority to reduce a rate or charge in respect of land on which a dwelling is situated for an eligible pensioner in accordance
with section 575 of the Local Government Act 1993

Pursuant to

Section 575

LG Act 031

Extension of concession to avoid hardship:

Authority to order that a person is taken to be an eligible pensioner in accordance with section 577(1) and to order that a
person is taken to be solely liable in respect of the land on which the dwelling is situated in accordance with section 577(2)

Pursuant to

Section 577
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LG Act 032

Abandonment of pensioner rates and charges:

Authonty to waive or reduce rates, charges and interest due by any person prescribed by the regulations who is in receipt of
a pension, benefit or allowance under the Social Security Act 1991 of the Commonwealth

Pursuant to

Section 582

LG Act 033

Aggregation of parcels subject to a rate or charge:

Authority to form the opinion to treat parcels as being a single parcel and levy a charge accordingly and to form the opinion
to aggregate the land values of parcels and levy the rate on the aggregated land values.

Pursuant to

Sections 531B and 548A

LG Act 034

Redetermination on partial change of circumstances:

Authority to make a due adjustment to the rates payable, or apply the provisions postponing rates, as the delegate considers
equitable in the circumstances, in accordance with section 598

Pursuant to

Section 598

LG Act 035

Reduction of subsequent rate:

Authority to verify the eligibility of the rateable person for a reduction in a subsequent rate as prescribed by the regulations
and reduce the subsequent rate in accordance with section 599

Pursuant to

Section 599
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LG Act 036

Objection in respect of certain land vested In public bodles:

Authonty to object to the inclusion of a parcel of land in the list in accordance with section 600{6) of the Local Government
Act 1993

Pursuant to

Section 600(6)

LG Act 037

Discretion to waive, reduce or defer payment of a rate:

Authority to waive, reduce or defer the payment of the whole or any part of the increase in the amount of the rate payable
by the ratepayer in such circumstances, for such period and subject to such conditions as the delegate thinks fit.

Pursuant to

Section 601(2)

LG Act 038

Certificate as to rates and charges:

Authority to issue a certificate as to the amount (if any) due or payable to the council, by way of rates, charges or otherwise,
in respect of a parcel of land in accordance with section 603.

Pursuant to

Section 603

LG Act 39

Estimates of coastal protection charges:

Authority to provide, on request, a person who would be liable to pay an annual charge for coastal protection services in
relation to proposed coastal protection works with an estimate of the person’s liability for that annual charge (if the council
were to make such a charge) for each of the following 5 years, in accordance with section 606A.

Pursuant to

Section 606A
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LG Act 040

Operational Land:
Authonty to grant (and renew, vary, terminate and otherwise deal with) a lease or licence in relation to operational land.
Pursuant to

Pursuant to s22 Local Government Act 1993

LG Act 041

Waive or reduce fees:

Authority to waive payment of, or reduce, a fee (whether expressed as an actual or a maximum amount) in a particular case if
the council is satisfied that the case falls within a category of hardship or any other category in respect of which the council
has determined payment should be so waived or reduced.

Pursuant to

Section 610E

LG Act 042

Investment of money :

Authority to invest money that is not, for the time being, required by the Council for another purpose in accordance with
section 625 and the current Ministerial Investment Order published in the Government Gazette.

Pursuant to

Section 625

LG Act 043

Notices in Public Places:

Authority to erect a notice in a public place in accordance with section 632 and in relation to bathing and other water-based
recreational activities, in accordance with section 633,

Pursuant to

Sections 632 and 633
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LG Act 044

Alcohol Prohibited Place:
Authonty to declare a public place as an alcohol prohibited place under section 632A(4),
Pursuant to

Section 632A(4)

LG Act 045

Alcohol Free Zone:
Authority to prepare a proposal for the establishment of an alcohol-free zone under section 644
Pursuant to

Section 644

LG Act 046

Agreement re free parking area:

Authority to execute an agreement on behalf of the Council with the owner of private land under which the land, or any part
of the land, is set aside for use as a free parking area.

Pursuant to

Section 650(6)

LG Act047

Request for name and address:

Authority to request an occupier or manager of any premises or an agent of the owner of the premises to disclose the name
and address of the owner of the premises or of the person receiving or authorised to receive the rents of the premises and of
the manager or occupier of the premises.

Pursuant to

Sections 662 and 663

LG Act 048

Remedy or restraint of breaches of LG Act:
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Authonity to bring and conduct proceedings for the purpose of an order to remedy or restrain a breach of the Local
Government Act 1993 in accordance with section 673.

Pursuant to

Section 673

LG Act 049

Failure to comply with order?carrying out of work by the council:

Authority to do or arrange to be done through the Council’s employees, contractors or agents, all such things as are
necessary or convenient to give effect to the terms of an order issued by the Council including the carrying out of any work
required by the order and recover expenses incurred in accordance with section 678 of the LG Act and otherwise give effect
to the functions provided for in section 678

Pursuant to

Section 678

LG Act 050

Laying of informations:
Authority to lay information in respect of any proceedings for an offence
Pursuant to

Section 684

LG Act 051

Appearance in local court:

Authority for an employee of the council appointed in writing by the general manager to represent the council in all respects
in proceedings in the local court and to institute and carry on any proceedings in the local court which the council is
authorised to institute and carry on under the Local Government Act 1993.

Pursuant to

Section 687
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LG Act 052

Bankruptey:
Authonty to represent Council and act on its behalf in any bankruptcy or winding up proceedings
Pursuant to

Section 688

LG Act 053

Other remedies:

Authority to recover from the person:

(a) any sum for damage sustained by it through the person’s act or default, and

(b) the costs and expenses incurred by it in remedying that damage, and

(c) the value of anything wasted, misused or unlawfully consumed, diverted or taken by the person.

Pursuant to

Section 690

LG Act 054

Suing for debts:
Authority to recover a rate, charge, fee or other money due to the council under this Act or the regulations as a debt.
Pursuant to

Section 695

LG Act 055

Agreement as to compensation:

Authority to agree with a claim for compensation under section 12(5) of the Graffiti Control Act 2008 or section 128 or 198 of
this Act, in case of dispute, may by agreement between the council and the person claiming the compensation be referred to
arbitration under the Commercial Arbitration Act 2010.

Pursuant to

Section 730(1)
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LG Act 056

Certificate as to notices:

Authonty to issue a certificate to an applicant as to whether there are any outstanding notices issued by the council under
this Act in respect of any land within the council’s area.

Pursuant to

Section 735A

LG Act 057

Protection of privacy :

Authority to determine a request made by a person that any material that is available (or is to be made available) for public
inspection by or under that Act be prepared or amended so as to omit or remove any matter that would disclose or discloses
the person's place of living if the person considers that the disclosure would place or places the personal safety of the person
or the person's family at risk.

Pursuant to

Section 739

LG Act 000

All functions:

Authonty to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Local Government Act 1993

LG Act 059

General Manager's functions:
Authority to perform the functions of the General Manager, other than the power of delegation.
Pursuant to

Sections 335 and 378(1) of the Local Government Act 1993.

Page 110



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

LG Act 060

Water Supply etc Construction of works:

Authonty to apply to the Minister of Primary Industries for the Minister to construct works of water supply, sewerage or
stormwater drainage under the Public Works Act 1912

Pursuant to

Pursuant to: s57(1) LG Act

|LG Act 061

Ownership of water supply, sewerage and stormwater drainage works:

Authority to operate, repair, replace, maintain, remove, extend, expand, connect, disconnect, improve or do any other things
that are necessary or appropriate to any of its works to ensure that, in the opinion of the person delegated this authority, the
works are used in an efficient manner for the purposes for which the works were installed.

Pursuant to

Pursuant to: s59A(2) LG Act

LG Act 062

Council works approval from Minister:

Authority to apply to the Minister for Primary Industries to do works specified in s.60 of the Local Government Act 1993 and
cl.138 of the Local Government (General) Regulation.

Pursuant to

Pursuant to 5.60 LG Act and cl.138 LG (Gen) Regulation

LG Act 063

Developer contributions for water management works:

Authority to serve a notice on an applicant requiring the applicant to pay a contribution towards the cost of water
management works and/or construct water management works in accordance with s306 Water Management Act 2000.
Authority to be satisfied that a requirement has been complied with and to grant or refuse a certificate of compliance for
development in accordance with 307 Water Management Act 2000.

Pursuant to
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564 LG Act and s306 Water Management Act 2000

LG Act 065

Parking Area Agreement:

Authority to enter into an agreement with the owners corporation of a strata scheme or the association of a community,
precinct or nelghbourhood scheme in relation to a strata parking area or community scheme parking area.

Pursuant to

5.650A

LG Act 020A

Compensation for inspection damage:
Authority to pay compensation for any damage caused by a person authorised to enter premises.
Pursuant to

section 198

LG Act 066

Special entertainment precincts:

If Council establishes a special entertainment precinct by amending its local environmental plan, authority to prepare a plan
for regulating noise from amplified music from premises in the special entertainment precinct, publish it on Council’s
website, and notify the required persons.

Pursuant to

Section 202 of the Local Government Act 1993

LG Act 067

Exempt land or bodies from water supply and sewerage special rates:
Authority to exempt land or bodies from water supply special rates and sewerage special rates.

Pursuant to
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Section 558

LG Act 068

Concessions:

Authority to carry out the council’s functions in relation to concessions for pensions and other concessions from rates and
charges.

Pursuant to

Part 8 of Chapter 15

LG Act 069

Expenses of tracing persons:

Authority to add to the amount of a rate or charge, any reasonable out-of-pocket expenses incurred in tracing the person
liable to pay the rate or charge.

Pursuant to

Section 605

Local Government and Other Authorities (Superannuation) Act 1927

LG (Super) Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Local Government and Other Authorities (Superannuation) Act 1927

Local Land Services Act 2013

LLS Act 001

Concurrence for a stock permit:

Authority to provide the concurrence regarding the issuing of a stock permitin the case of a public road that is not a Crown
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road vested in the council.
Pursuant to

section 78(3)

LLS 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Local Land Services Act 2013

Major Events Act 2009

ME Act 001

Functions:
Authority to exercise and/or perform Council's functions as a government agency
Pursuant to

Part 4 Division 2

ME Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Major Events Act 2009

Manne Estate Management Act 2014
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'MEM Act 001

Consent to declaration of aquatic reserve:
Authonty to consent to declaration of aquatic reserve in the case of public water land vested in council
Pursuant to

Section 35

|Minister for Crown Lands
\

‘tp

Authority to Council’s General Manager to sub-delegate to the relevant Council Officers to deal with the day to day
management and operational matters relating to the Willyama Common; such matters to be dealt with in accordance with
the requirements of the Willyama Common Management Plan.

sub-delegate Willyama Common matters

}tp

Authority to deal with the day to day management and operational matters relating to the Willyama Common; such
matters to be dealt with in accordance with the requirements of the Willyama Common Management Plan.

GM to deal with Willyama Common matters

“p

Authority to Council?s General Manager to sub-delegate to the relevant Council Officers to deal with the day to day
management and operational matters relating to the Council managed Crown Reserves within the Broken Hill Local
Government Area; such matters to be dealt with in accordance with the requirements of the relevant Crown Reserve
Management Plan.:

management of Crown Reserves

Authority to deal with the day to day management and operational matters relating to the Council managed Crown
Reserves within the Broken Hill Local Government Area; such matters to be dealt with in accordance with the
requirements of the relevant Crown Reserve Management Plan.:
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management of Crown Reserves sub-delegation

Minister for Planning and Infrastructure

® Delegated authority from the Minister for Planning and Infrastructure to carry out functions under Section 59 of the
Environmental Planning and Assessment Act 1979 for the making of Local Environmental Plans (LEP's).
Making of Local Environmental Plans (LEP's)

Notification

Ombudsman Act 1974

Ombudsmans Act 001 Complaints:
Authority to complain to the Ombudsman about the conduct of a public authority in accordance with section 12
Pursuant to
Section 12

Ombudsmans Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Ombudsman Act 1974

Passenger Transport (General) Regulation 201

7

PT Reg 001

Appointment of bus stops:
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Authonity to approve, on behalf of the Council as a roads authority for the road concerned, the appointment of bus stops in
accordance with clause 104 of the Passenger Transport (General) Regulation 2017.

Pursuant to

clause 104

Pesticides Act 1999

Pesticides Act 001 Clean up action:
Authority, where the council is advised by the EPA, or where the delegate reasonably suspects that any pesticide pollution is
occurring or has occurred, to take or authorise such clean-up action as the delegate considers necessary in accordance with
section 20, issue a compliance cost notice in relation to such action in accordance with section 28, recover any unpaid
amounts specified in a compliance costs notice as a debt in accordance with section 29 and apply for a compliance cost notice
to be registered as a charge on the land to which it relates in accordance with section 30.
Pursuant to
Sections 20, 28, 29 and 30

Pesticides Act 002 Power of Entry:
Authority to authorise a person to enter premises for the purpose of exercising the council's functions under Part 3 of the
Pesticides Act 1999 in accordance with section 35 of the Pesticides Act 1999 and Chapter 7 of the Protection of the
Environment Operations Act 1997.
Pursuant to
Section 35 of the Pesticides Act 1999

Pesticides Act 003 Recovery of costs etc:

Authority to seek an order for costs, expenses and compensation in accordance with section 95 and to recover from the
offender the costs and expenses incurred or the amount of the loss or damage incurred by the council in the Land and
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Environment Court in accordance with section 96.
Pursuant to

Sections 95, 96

Pesticides Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Pesticides Act 1999

Pesticides Act 004

Pesticide use notification plans:

Authority to carry out all the functions associated with the requirement to prepare, finalise, notify the EPA and give public
notice of, a pesticide use notification plan in accordance with Part 5 Division 2 of the Pesticides Regulation 2009,

Pursuant to

Part 5, Division 2 of the Pesticides Regulation 2009.

Pipelines Act 1967

Pipelines Act 001

Object to compulsory acquisition of land or easement:
Authority to make a written objection to the Minister in respect of a proposed compulsory acquisition
Pursuant to

Section 21

Pipelines Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
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Regulations in force and as amended from time to time.
Pursuant to

Pipelines Act 1967

Privacy and Personal Information Protection Act 1998

PPIP Act 001 The powers to comply with Act:
Authority to exercise and/or perform all powers and functions necessary or desirable to enable the Council to comply with its
obligations under the Privacy and Personal Information Protection Act 1998.
Pursuant to
Privacy and Personal Information Protection Act 19598
PPIP Act 002 Conduct internal review:
Authority 1o conduct internal review requested by an aggrieved person
Pursuant to
Sections 53 and 54
PPIP Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

Privacy and Personal Information Protection Act 1998

Protection of the Environment Operations (Clean Air) Regulation 2010
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PoEO (Clean Air} Reg 001

Approval for certain fires:

Authonty to grant an approval in respect of the burning of dead and dry vegetation on the premises on which the vegetation
grew, in accordance with Part 3 (section 13) of the Protection of the Environment Operations (Clean Air) Regulation 2010.

Pursuant to

Section 13

Protection of the Environment Operations (W

aste) Regulation 2014

PoEO (Waste) Reg 001

Occupler of scheduled waste facility:
Authority to carry out all of Council’s functions as the occupier of a scheduled waste facility.
Pursuant to

Protection of the Environment Operations {Waste) Regulation 2014

PoEO (Waste) Reg 002

Application for exemption:
Authority on behalf of Council to apply to the EPA for an exemption.
Pursuant to

clause 91

PoEO (Waste) Reg 000

All Functions:

Authonty to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Protection of the Environment Operations (Waste) Regulation 2014
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Protection of the Environment Operations Act 1997

PoEQ Act 001

Clean-up notices:
Authority to issue, vary or revoke a clean-up notice. A notice can be issued in writing, or orally in accordance with section 93.
Pursuant to

Sections 91 and 93

PoEO Act 002

Fees:

Authority to waive payment of the whole or any part of the fee, or extend the time for payment of a fee, in respect of a clean-
up notice or prevention notice,

Pursuant to

Sections 94, 100

PoEO Act 003

Prevention notices:
Authority to issue, vary or revoke a prevention notice.
Pursuant to

Sections 96 and 110

POEO Act 004

Action in event of fallure to comply:

Authonty to take action to cause a prevention notice to be complied with if a person does not comply with a prevention
notice given to the person.

Pursuant to

Section 98

Page 121



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

\POEO Act 005

Voluntary clean-up action:

Authonty to take such clean-up action as the delegate considers necessary if the delegate reasonably suspects that a
pollution incident has cccurred or is occurring.

Pursuant to
Section 92(2)
PoEO Act 006 Compliance cost notices:
Authority to:
3} 1ssue a compliance cost notice;
b) recover any unpaid amounts as a debt;
c) apply to register a compliance cost notice in relation to land; and
d) where a compliance cost notice has been lodged or registered, issue a notice requiring the person to pay the reasonable
costs and expenses incurred by the authority in respect of the lodgement or registration and recover any unpaid amounts as
a debt.
e) revoke or vary a notice.
Pursuant to
Sections 104, 105, 106, 107(8), 110
PoEO Act 007 Appointment of Authorised Officers and authorisation of Enforcement Officers:

Authority to appoint an officer or employee of the Council as an Authorised Officer and to authorise a member of staff of the
Council to exercise the functions of an Enforcement Officer under Division 3 of Part 8.2 of the Act (in respect of penalty notice
offences).

Pursuant to

Section 187 and 226 of the Protection of the Environment Operations Act and clause 81 of the Protection of the Environment
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Operations (General) Regulation 2009

PoEO Act 008

Requirement to provide Information and records:
Authority to give, revoke or vary a notice to a person to require the person to furnish information or records {(or both).
Pursuant to

Section 192

PoEO Act 009

Court proceeding (agent or appointee):

Authority to act as an agent or appointee of the Council to commence proceedings for an offence against the Act or
Regulations.

Pursuant to

Section 218A

PoEO Act 010

Assistance to be given to authorised officers:

Authority to issue a notice requiring the owner or occupier of a premises to provide such reasonable assistance and facilities
to an authorised officer

Pursuant to

Section 200

PoEO Act 011

Court proceedings (officers and employees):

Authority to institute proceedings for an offence against the Act or the Regulations (other than excluded offences) with the
written consent of the council or a person authorised by the council, in accordance with sections 218 and 220.

Pursuant to

Sections 218 and 220
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\POEO Act 012

Court proceedings (authority to provide consent):
Authonty to provide consent for an officer or employee to institute proceedings under section 220.
Pursuant to

Section 220

PoEO Act 013

Nolise control notices:
Authority to give or issue, revoke or vary a noise control notice.
Pursuant to

Sections 264 and 266

PoEO Act 015

Extend time:
Authority to extend time for payment of, or waive, a fee
Pursuant to

section 267A(3)

PoEO Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Protection of the Environment Operations Act 1957

Public Health Act 2010

PH Act 001

Failure to comply with notice relating to regulated system:
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Authority to take action if the occupier of premises at which there is a regulated system fails to comply with an improvement
notice,

Pursuant to

Section 44

PH Act 002

Prohibition Order:

Authority to serve a prohibition order, and give a certificate of clearance, in accordance with section 45, and to determine a
claim for compensation in accordance with section 49.

Pursuant to

Sections 45 and 49

PH Act 003

Agreement with Director General:
Authority 1o enter into an agreement or arrangement with Director General
Pursuant to

Section 98

PH Act 004

Commence proceedings:
Authority to commence proceedings against a breach of the Act or Regulations.
Pursuant to

Section 117

PH Act 005

Authority to appoint authorised officer:

Power to appoint a member of the staff of the Council or a member of the staff of another government authority to be an
authorised officer, where in the opinion of the Council, the person has appropriate qualifications or experience for such an
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appointment.
Pursuant to

Section 126

PH Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Public Health Act 2010

Public Health Regulation 2012

PH Reg 001

Fees:

Authority to extend the time for payment of a fee or waive a fee in full or part in respect of an improvement notice or
prohibition order.

Pursuant to

Clause 97

Public Interest Disclosures Act 1994

PID Act 002

Provide report:
Authority to provide report to Ombudsman and to Minister
Pursuant to

Section 6CA, section 31
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|PID Act 003

Refer evidence of an offence:
Authonty to refer evidence of an offence to Commissioner of Police or Commissioner
Pursuant to

Section 20

PID Act 004

Determine to disclose:
Authority to determine to disclose and disclose identifying information
Pursuant to

section 22(1)(c)

PID Act 005

Provide investigating authority:

Authority to provide investigating authority with view of Council as to proposed transfer of investigation, enter arrangements
with investigating authority

Pursuant to

Section 25

PID Act 006

Notify person:
Authority to notify person of action or proposed action in respect of a disclosure
Pursuant to

Section 27

PID Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
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Regulations in force and as amended from time to time.
Pursuant to

Public Interest Disclosures Act 1994

Public Works and Procurement Act 1912

PW Act 001

Appointment of Council as Agent:

Authority to exercise the Council's functions as an agent of the Minister for Finance and Services if the Council has been so
appointed.

Pursuant to

Section 157

PW Act 002

Handing over of work:
Authority 1o agree to handing over of work to Council by Minister
Pursuant to

Section 153

PW Act 003

Handing over of work:
Authority to agree to handing over of work to Council by RMS
Pursuant to

Section 154

PW Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
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Regulations in force and as amended from time to time.
Pursuant to

Public Works Act 1912

Real Property Act 1900

RP Act 001

Position of boundary under Real Property Act 1900:

Authority to apply for a determination as to the position of a common boundary of adjoining lands and, if dissatisfied, appeal
to the Land and Environment Court for a such a determination by the Court in accordance with sections 1358 and 135).

Pursuant to

Sections 135B and 135)

RP Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Real Property Act 1900

Residential (Land Lease) Communities Act 2013

RLLC Act 000

Al functions:
Authority to exercise and/or perform all functions of the council as park owner.
Pursuant to

The Residential (Land Lease) Communities Act 2013 and Residential (Land Lease) Communities Regulation 2015.
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Restricted Premises Act 1943

Restricted Premises Act 001

Make application:

Authority to make application or instruct Council's lawyers to make application to the Land & Environment Court for a brothel
closure order

Pursuant to

Section 17

Restricted Premises Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Restricted Premises Act 1943

Road Transport (General) Regulation 2013

RT General Reg 001

Metered parking schemes:
Authority to establish and operate metered parking schemes, not including setting of fees for parking in metred spaces
Pursuant to

Clause 60

RT General Reg 002

Metered parking areas:
Authority to set aside a road or part of a road as a metered parking area

Pursuant to
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Clause 61

RT General Reg 003

Close a metered parking space:
Authority to close a metered parking space with a sign
Pursuant to

Clause 65

|RT General Reg 004

Ticket parking scheme:
Authority to establish and operate ticket parking schemes, not including setting of fees for parking in ticket parking area
Pursuant to

Clause 66

RT General Reg 005

Close a ticket parking area or space:
Authority to close a ticket parking area or space with a sign
Pursuant to

Clause 72

RT General Reg 006

Coupon parking scheme:
Authority to establish and operate coupon parking schemes, not including setting of fees for parking in a coupon parking area
Pursuant to

Clause 73

RT General Reg 007

Close a coupon area or space:
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Authority to close a coupon area or space with a sign
Pursuant to

Clause 77

RT General Reg 008

Phone parking scheme:
Authority to establish and operate phone parking schemes, not including setting of fees for parking in a phone parking area
Pursuant to

Clause 78

RT General Reg D09

Close a phone parking area or space:
Authority to close a phone parking area or space with a sign
Pursuant to

Clause 79

RT General Reg 010

Agree common payment parking schemes:

Authornity to agree with other councils on the operation of parking schemes on a common payment basis, not including
setting of fees

Pursuant to

Clause 82

RT General Reg 011

Agree with owners of land not owned by Council:

Authority to agree with owners of land not owned by Council as to the exercise by Council of powers under Part 5 Division 1
in respect of that land
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Pursuant to

Clause 84

RT General Reg 012

Issue a permit:

Authorising the parking of a vehicle without charge or time restrictions, being a business parking permit, a commuter parking
permit, a resident parking permit, a resident's visitor permit, a special event parking permit and a declared organisation
parking permit

Pursuant to

Clause 95

RT General Reg 013

Pre-issue parking coupons:
Authority to issue pre-paid parking coupons
Pursuant to

Clause 74

Road Transport Act 2013

RT Act D01

Removal of dangers and obstructions to traffic:

Authority to authorise an employee of the council as the appropriate roads authority as an appropriate officer for the
purposes of section 142 of the Road Transport Act 2013. Section 142 provides that an appropriate officer may remove the
vehicle, thing or container and take such other steps as may be necessary to protect the public and facilitate the free flow of
traffic

Pursuant to

Section 142

RT Act D02

Commence proceedings:
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Authonity to recover as a debt expenses incurred under 5.142
Pursuant to

Section 142(2)

RT Act 003

Certificates:
Authority to provide certificates specifying an amount of costs incurred
Pursuant to

Section 142(3)

RT Act 005

Certificates:

Authority to provide certificates as to maintenance of road, estimating monetary value of road infrastructure or of damage to
it, estimating cost of remedying damage, estimating extent of offender’s contribution to damage

Pursuant to

Section 230

RT Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Road Transport Act 2013

Roads Act 1993

Roads Act 001

Appointment of authorised officers:
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Authority to authorise an employee of Council to exercise functions of an authorised officer
Pursuant to

Section 4 definition of "authonsed officer”, section 251

Roads Act 002

Dedicate land:
Authority 1o dedicate land left in subdivision effected prior to 1907 as public road by publishing notice in gazette
Pursuant to

Section 16

Roads Act 003

Serve notice:
Authority to serve notice of intention to dedicate land as public road on owner
Pursuant to

Section 17

Roads Act 004

Identification of road boundaries:

Authonty to:
a} cause surveys to be carried out to identify the boundaries of a public road in accordance with section 18;

b) consider any submissions that have been duly made with respect to the proposed boundaries and approve the survey plan,

either with or without alteration in accordance with section 21
Pursuant to

Sections 18 and 21

Roads Act 005

Publish notice:
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Authority to publish notice of proposed boundaries in newspaper and serve notice on owner of affected land
Pursuant to

Section 19

Roads Act 006

Road widening:

Authority to:

a) submit to the Minister for Roads and Ports a proposed plan for the widening of a public road in accordance with section 22
b) make a road widening order in accordance with section 25

c) revoke or vary a road widening order in accordance with section 27

d) grant consent for the carrying out minor repairs or improvements to a building in accordance with section 26

e) direct an owner of land (where a person constructs, replaces or repairs a building or work on land affected by a road
widening order in contravention of section 26) to carry out such work as is necessary to restore the land to the state it was in
before the contravention occurred in accordance with section 26(4).

Pursuant to

Sections 22, 25, 26, 26(4) and 27

Roads Act 007

Road Levels:

Authority to:

a} Prepare a prepare a proposal to fix the levels of a public road, or to vary the existing levels of a public road in accordance
with section 29

b) consider any submissions that have been duly made concerning the proposal and decide to proceed with the proposal,
either with or without alteration (by making an order), or to abandon the proposal in accordance with section 31.

Pursuant to
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Sections 29 and 31

Roads Act 008

Closing of public roads:

Authority to carry out the functions of the Council as the roads authority to close a council public road, including to cause
notice of a proposed closure of a public road to be notified in accordance with s388, appeal against a formal objection made
by a notifiable authority under s38C(3), consider any submission made and publish a notice in the Gazette to close the public
road (s38D) and to close a temporary public road under s39 if the road does not give access to an isolated road.

Pursuant to

Part 4, Divisions 3 and 4 of the Roads Act 1993

Roads Act 009

Cause a temporary public road to be closed :
Authority to cause a temporary public road to be closed by publishing a notice in the Gazette
Pursuant to

Section 39

Roads Act 010

Consultation with roads authorities :
Authority to make submissions to RMS regarding proposed action
Pursuant to

Section 58

Roads Act 011

Roads Authorities may appeal to Minister:
Authority to determine whether aggrieved by RMS action and if so appeal to Minister

Pursuant to
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Section 60

Roads Act 012

Roads agreements between RMS and roads authorities:
Authority to enter agreement with RMS transferring council's responsibilities for classified road
Pursuant to

Section 62

|Roads Act 013

Power of roads authorities in respect to roadwork:
Authority to carry out road work on public road or other land controlled by council
Pursuant to

Section 71

|Roads Act 014

Notify RMS:

Authority to notify RMS of work on classified road involving deviation or alteration of road or construction of bridge, tunnel
or level crossing

Pursuant to

Section 75

Roads Act 015

Notify RMS:
Authority to notify RMS of major road work
Pursuant to

Section 76
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\Roads Act 016

Construct bridges and tunnels across navigable waters:

Authonty to construct bridges and tunnels across navigable waters, give public notice of proposal, consider submissions,
make decision, and give notice of decision

Pursuant to

Sections 78, 79, 80 and 81

Roads Act 017

Location of conduits:
Authority to consult with persons as to location of conduits for utilities across public roads
Pursuant to

Section 85

Roads Act 018

Functions of Council in respect of private roads:

Authority to direct the owner of a private road (other than a classified road) to carry out such work as is necessary to prevent
the road from becoming unsafe or unsightly

Pursuant to

Section 86(1)

Roads Act 019

Traffic Control Facilities:
Authority to seek consent of RMS, and with such consent, carry out traffic control work on classified road
Pursuant to

Section 87(2)

Roads Act 020

Traffic Control Facilities:
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Authonity to carry out traffic control work on unclassified road or transitway or road or road related area
Pursuant to

Section 87(3)

'Roads Act 021

Tree felling:

Authority to form the opinion that it is necessary to remove or lop a tree or other vegetation on or overhanging a public road
for the purpose of a road work or to remove a traffic hazard, and to effect such removal or lopping

Pursuant to

Section 88

|Roads Act 022

Alter landform:
Authority to alter landform of land adjoining public road to ensure stability of road
Pursuant to

Section 92

Roads Act 023

Carry out drainage work :
Authority to carry out drainage work on land in vicinity of public road for purpose of draining or protecting public road
Pursuant to

Section 94

Roads Act 024

Give a direction:
Authority to give a direction under Part 7

Pursuant to
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Sections 91 to 107 inclusive

Roads Act 025 Regulate traffic:
Authority to regulate traffic on a public road by means of barriers or notices for any of the purposes set out in section 115(2)
of the Roads Act 1993 (NSW) in so far as they apply to the Council as a roads authority,
Pursuant to
Section 115(2)
Roads Act 026A Applications for consent:
Authority to apply to RMS for consent to erect a barrier or notice or carry out work or take any action to regulate trafficona
public road for other purposes; to remove any notice or barrier, to demolish any work or cease any action for which the RMS
has given consent, and give public notice of such application
Pursuant to
Section 116
Roads Act 026 Request review:
Authority to request Minister to review decision of RMS
Pursuant to
Section 119
Roads Act 027 Temporary regulation of traffic:

Authority to serve (and revoke} an Order prohibiting a person from causing any vehicle under the person’s control to pass
along a specified local road

Pursuant to
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Section 122

Roads Act 028

Authority to erect structures:

Authority to authorise the holder of a footway dining approval to erect and maintain structures in, or over any part, of the
footway

Pursuant to

Section 126

Roads Act 029

Public Gates:

Authority to grant and/or revoke a permit for the erection of a public gate or the construction of a by-pass around a public
gate.

Pursuant to

Sections 128, 130, 133 and 136

Roads Act 030

Approval to use footway for restaurant :
Authority to determine an application for a footway dining approval
Pursuant to

Section 125

Roads Act 031

Determine an application for consent:

Authority to determine an application for consent to: (a) erect a structure, or carry out work in, on or over a public road; (b)
dig up or disturh the surface of a public road; (c) remove or interfere with a structure, work or tree on a public road; (d) pump
water into a public road from any land adjoining a public road; {(e) connect a road (whether public or private) to a classified
road, and impose conditions on a consent.
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Pursuant to

Sections 138, 139 & 139A

Roads Act 032

Revocation of street vending consent:
Authority to revoke a street vending consent and give notice of revocation
Pursuant to

Section 139C

\Roads Act 033

Extend term:
Authority to extend term of a street vending consent and impose conditions
Pursuant to

Sections 139D(1) and (5)

Roads Act 034

Transfer of street vending or other consent:
Authority to transfer a street vending or other consent and impose conditions
Pursuant to

Sections 139D(3)(5) and (6)

Roads Act 035

Fresh consents:
Authority to grant a fresh consent where previous consent revoked, expired or lapsed
Pursuant to

Section 139€
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\Roads Act 036

Revocation of Consent:
Authonty to revoke a consent by notice of revocation served on holder
Pursuant to

Section 140

Roads Act 037

Permits for road events:
Authority to grant a permit to any person to conduct a road event (as defined) on a public road
Pursuant to

Section 144

Roads Act 038

Leasing of land above or below public road:
Authority to grant a lease of air space above or land below public road with approval of Director of Planning
Pursuant to

Section 149

Roads Act 039

Transfer of public road to other roads authority:
Authority to consent to the transfer of a public road by the Minister for Roads and Ports from or to the Council
Pursuant to

Section 150

Roads Act 040

Short-term leases of unused public roads:

Authority to grant short term lease of unused public road to adjoining owner or lessee, give public notice of proposed lease,
consider submissions, make decision
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Pursuant to

Sections 153, 154, 155 & 156

Roads Act 041 Naming of public roads:
Authority to approve names and numbering for all roads for which the Council is the roads authority
Pursuant to
Section 162

|Roads Act 042 Inspections and Investigations:
Authority to inspect the land, for the purposes of an inspection, dig up any ground and take such measures as are necessary
to ascertain the character and condition of the land and of any building, structure or work that is situated in, on or over the
land, make surveys and take levels and, for those purposes, may dig trenches, break up the soil and set up any posts, stakes
or marks, and may take samples or photographs in connection with any inspection.
Pursuant to
Section 165

Roads Act 044 Roads authority may take possession of land when constructing etc public road:
Authonty to use and occupy land along or near a road for the purpose of carrying out road work or providing a temporary
road, and give notice of intention to do so
Pursuant to
Section 175

Roads Act 045 Access roads across land owned by public authority:

Authority to enter into agreement with public authority regarding construction and maintenance of road
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Pursuant to

Section 176

Roads Act 046

Financial or other assistance:
Authority 1o enter into agreement with RMS for financial or other assistance
Pursuant to

Section 207

\Roads Act 047

Apportionment of cost:

Authority to agree to apportionment of cost of road work on a classified road forming boundary, make submissions to RMS
regarding apportionment

Pursuant to

Section 209

Roads Act 048

Financial or other assistance:
Authority to agree with another Council financial assistance from RMS for a classified road forming boundary
Pursuant to

Section 210

'Roads Act 049

Roads authorities may levy tolls on road-ferries:
Authority to lease the running of 2 road ferry, lease the collection of tolls and charges on a road ferry
Pursuant to

Section 216
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\Roads Act 050

Recovery of:

Authonty to determine the amount of contribution to which an owner of land adjoining a public road is required to
contribute to the cost incurred by the Council in constructing or paving any adjacent kerb, gutter or footway

Pursuant to

Section 217

Roads Act 051

Roads authority to supply RMS with plans and specifications :
Authority to make submissions to RMS regarding proposed works
Pursuant to

Section 221

'Roads Act 052

Roads authority may carry out work instead of paying compensation:
Authority to enter an agreement to do work instead of pay compensation
Pursuant to

Section 227

Roads Act 053

Authorised officer may require production of information:

Authority to require the owner of the vehicle or the person in charge of the vehicle to produce certain information
immediately.

Pursuant to

Section 229

Roads Act 054

Roads authority may give effect to direction and recover costs:
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Authority to take action necessary to give effect to a direction and recover costs from person to whom direction given
Pursuant to

Section 238

Roads Act 055

Refer matters:
Authority to refer matters to local land board
Pursuant to

Section 260

Roads Act 056

Footway restaurants:

Authority to grant an approval pursuant to Part 9 Division 1 of the Roads Act 1993 (NSW) to use part of a footway for the
purposes of a restaurant and to authorise a holder of an approval to erect and maintain structures in, on or over any part of
the footway the subject of the approval.

Pursuant to

Part 9 Division 1

Roads Act 057

Street vending consent :
Authority to grant, revoke, transfer or extend the term of a street vending consent
Pursuant to

Part 9 Division 3

Roads Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
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Regulations in force and as amended from time to time.
Pursuant to

Roads Act 1993

Roads Act 058

Notice of Entry:

Authority to give written notice to the owner or occupier of the premises of the intention to enter the premises and authority
to give notification of the use of force or urgent entry to such persons or authorities as appear to the delegate to be
appropriate in the circumstances.

Pursuant to

section 166 and 168

Rural Fires Act 1997

RF Act 001

Formation of Rural Fire Brigades:

Authority to form (or form jointly with another council) one or more rural fire brigades for any rural fire district constituted
for a council’s area or part of its area in accordance with section 15

Pursuant to

Section 15

RF Act 002

Responsible local authorities:
Authority to enter into agreement with another local authority to combine responsibility for fire districts
Pursuant to

Section 7(2)

RF Act 003

Responsible local authorities:
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Authority to enter into agreement with another local authority to nominate the authority as having responsibility for some or
all of fire district

Pursuant to

Section 7(3)
|RF Act 004 Disbandment :
Authority to disband a rural fire brigade
Pursuant to
section 17(1)
|RF Act 005 Area of operations:
Authority to determine the territory of a rural fire brigade and appoint officers for the brigade
Pursuant to
Section 18
RF Act 006 Responsibilities and functions:
Authority to provide facilities and accommodation for fire control officer and consult with Commissioner
Pursuant to
Sections 37 and 38
RF Act 008 Local bush fire danger period declaration:

Authority to consult with and make recommendations in relation to the making of a local bush fire danger period declaration
in accordance with section 83.
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Pursuant to

Section 83
RF Act 009 Bush Fire Hazard Reduction Certificates:
Authority to:
a) determine an application for a bush fire hazard reduction certificate that authorises the carrying out of bush fire hazard
reduction work on private land within the council’s area by a person other than the Commissioner or a local authority in
accordance with Part 4, Division 8
b) Authority to certify a bush fire hazard reduction certificate in relation to bush fire hazard reduction work on land by the
council in accordance with Part 4, Division 8
Pursuant to
Sections 100F(5) & 100G
RF Act 010 Proceedings for breach:
Authority to bring proceedings on behalf of the Council in the Land and Environment Court for an order to remedy or restrain
a breach of section 100F or 100G of the Act (in relation to bush fire hazard reduction certificates) in accordance with section
100H.
Pursuant to
Section 100H
RF Act011 Rural Fire Brigade Contributions:
Authority to arrange for the payment of rural fire brigade contributions in accordance with Part 5, Division 4
Pursuant to
Section 107
RF Act 000 All functions:
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Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

Rural Fires Act 1997

RFAct012

Fire Trails:

Authority to exercise and/or peform the Council's functions under Part 3B as the owner or occupier of land, including to make
a fire trail complaint, object to, or appeal against, a fire trail rectification notice, apply for the termination of the registration
of a fire trail and to object to, or appeal against, a refusal to terminate registration of a fire trail.

Pursuant to

sections 62Q, 622(1), 62ZA(1), 62ZK(1), 62ZL(1), 62ZM(1) and Part 3B generally.

Rural Fires Regulation 2013

RF Reg 001

Rural Fire Brigades:

Authority to register or refuse to register a person as a member of a rural fire brigade and remove a person’s name from the
register of members.

Pursuant to

clauses5,6and 7

Service NSW (One-stop Access to Government Services) Act 2013

S NSW Act 001

Delegation of:
Authority to delegate customer service functions of council to CEO with the approval of a resolution of council

Pursuant to
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Section 7

S NSW Act 002

Enter into:
Authority to enter into agreement with CEO with the approval of a resolution of council
Pursuant to

Sections 8 and 16

S NSW Act 003

Agreements authorising:
Authority to enter into agreement with CEQ to act as agent of CEO
Pursuant to

Section 12

S NSW Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Service NSW (One-stop Access to Government Services) Act 2013

State Emergency and Rescue Management Act 1989

SERM Act 001

Combination of local government areas:
Authority to agree to combine emergency management arrangements with other councils

Pursuant to
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Section 27

SERM Act 003

Representative on Local Emergency Management Committee:

Authority to determine the representative of an organisation on the Local Emergency Management Committee in accordance
with section 28(2)(c).

Pursuant to

Section 28(2)(c)

SERM Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

State Emergency and Rescue Management Act 1989

State Emergency Service Act 1989

SES Act 001

Recommending appointment of local controller:

Authority to recommend to the Commissioner a person to be appointed as the local controlier of SES units in the Council’s
area.

Pursuant to

Section 17

SES Act 002

Local controllers:
Authority to provide facilities and accommodation for local controller

Pursuant to
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Section 17(5)

SES Act 003 Disposal by local councils of equipment purchased from Fund:
Authority to sell or dispose, with the consent of the commissioner, of equipment
Pursuant to
Section 24X

SES Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

State Emergency Service Act 1989

State Environmental Planning Policy (Vegetati

on in Non-Rural Areas) 2017

SEPP (Veg) 001

Permit for clearing of vegetation:

Authority to issue a permit on behalf of the Council to clear vegetation in a non-rural area which is declared by a
development control plan made by the Council.

Pursuant to

clause 10

State Records Act 1998

SRAct 001

Exercise functions:

Authority to exercise the Council's functions, including the disposal of Council records and making of open and closed access
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directions in accordance with that Act and the State Records Regulation 2005
Pursuant to

State Records Act 1998

SR Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

State Records Act 1998

Strata Schemes Development Act 2015

SSD Act 001

Strata Certificates:

Authority to issue a strata certificate in accordance with section 54 (strata plans and subdivision of development lots),
s55(subdivision not involving development lot) and s56 (notices of conversion) in accordance with Part 4 Division 2 of the
Strata Schemes Development Act 2015 and Part 4 of the Strata Schemes Development Regulation 2016.

Pursuant to
sections 54, 55 and 56 Strata Schemes Development Act 2015

clause 17 Strata Schemes Development Regulation 2016

SSD Act 002

Obligations of planning authority:

Authority on behalf of the council as a planning authority when granting a planning approval, to certify in accordance with
s75(2).

Pursuant to
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Pursuant to: 5.75(2)

SSD Act 003

Strata development contract amendment:
Authority to approve the amendment of a strata development contract for a strata scheme in accordance with s84.
Pursuant to

5.84

SSD Act 004

Termination of a strata scheme:
Authority to sign an application for termination of a strata scheme in accordance with s142,
Pursuant to

s.143

S50 Act 000

All Functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

the Strata Schemes Development Act 2015

Strata Schemes Management Act 2015

SSM Act 001

(Orders) Enforcing restrictions on uses of utility lots:

Authority to apply to the Tribunal for an order enforcing restrictions on uses of utility lots and for reallocation of unit
entitlements.

Pursuant to
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5.235(2) and 5.136

SSM Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

the Strata Schemes Management Act 2015

Surveillance Devices Act 2007

SD Act 001

Optical surveillance devices:

Authority on behalf of Council as the owner or occupier of premises or vehicles or any other object to consent to the
installation, use and maintenance of an optical surveillance device on the premises or vehicle or object.

Pursuant to

section B of the Surveillance Devices Act 2007

Surveying and Spatial Information Act 2002

SSI Act 001

Maintenance and repair of permanent survey marks :

Authority to apply to the Minister for a direction that it Is the duty of the Surveyor-General may to keep any or all of the
permanent survey marks the subject of a notice to the councll, in good condition and repair, in accordance with section 9.

Pursuant to

Section 9

SSI Act 002

Authority to:
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Authority to carry out surveys
Pursuant to

Section 5

SSI Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Surveying and Spatial Information Act 2002

Swimming Pools Act 1992

SP Act 001

Exemption from compliance:

Authority to grant an exemption from all or any of the requirements of the access to swimming pools provisions,
unconditionally or subject to conditions.,

Pursuant to

Section 22

SP Act 002

Direction to comply:
Authority to serve a direction reguiring compliance with the access to swimming pools provisions.
Pursuant to

Section 23

SP Act 003

Authority to carry out inspection:

Page 159



Attachment 1

Schedule of Delegable Functions

DELEGATIONS OF FUNCTIONS

Authonity to carry out inspection of swimming pool, including on request of owner and charge a fee
Pursuant to

Sections 228, 22C, 22F

SP Act 004

Authority to issue a certificate of compliance:
Authority to issue a certificate of compliance and charge a fee
Pursuant to

Sections 22D, 22F

SP Act 005

Notice of intention:

Authority to serve on the occupier of the premises a notice of intention to carry out the requirements of a direction given
under section 23 (requiring compliance with the access to swimming pools provisions).

Pursuant to

Section 23A

SP Act 006

Directing a person to act:

Authority to direct a person to act as “a person acting under the direction of a local authority" for the purposes of section
23A.

Pursuant to

Section 23A

SP Act 007

Appeals:

Authority to represent the Council in relation to an appeal against a decision of the Council.
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Pursuant to

Section 26

SP Act 008

Appointment of Authorised officer:

Authority to appoint an employee of the Council or other person as an authorized officer for the purposes of the Act and
Regulations.

Pursuant to

Section 27

SP Act 010

Investigation of complaint:
Authonty to investigate a complaint of non-compliance with the Act or Regulations,
Pursuant to

Section 29A

SP Act 011

Proceedings to remedy or restrain a breach:

Authority to bring proceedings in the Land and Environment Court for an order to remedy or restrain a breach of the Act or
Regulations.

Pursuant to

Section 30

SP Act 012

Proceedings to breach:
Authority to bring proceedings in the Local Court for an offence against the Act or Regulations.

Pursuant to
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Section 36

SP Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council’s delegable Functions under this Act and the
Regulations in force and as amended from time to time,

Pursuant to

Swimming Pools Act 1992

Swimming Pools Regulation 2018

SP Reg 001

Application for exemption :
Authority to determine the form of an application for exemption
Pursuant to

Clause 12

SP Reg 002

Give notice:
Authority to give notice of decisions
Pursuant to

Clauses 15, 20.

SP Reg 003

Issue a certificate of Non-Compliance:

Authority to be satisfied/ not satisfied on behalf of the local authority that the requirements for the issue of a certificate of
compliance have been met, and issue a notice and/or certificate of non-compliance under clauses 20 and 21 respectively,
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Pursuant to

Pursuant to clauses 20 and 21.

Tattoo Parlours Act 2012

TP Act 001 Exchange of information:
Authority to enter into information sharing arrangement with the Director General
Pursuant to
Section 36

TP Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Tattoo Parlours Act 2012

Transport Administration Act 1988

TA Act 001 Referral of disputes:
Authority to refer a dispute between the council and a transport authority to the Minister in accordance with section 111.
Pursuant to
Section 111

TA Act 002 Grants to Council:

Authority to apply for grants in connection with use of roads by buses
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Pursuant to

Section 106

TA Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Transport Administration Act 1988

Trees (Disputes Between Neighbours) Act 2006

T(DBN) Act 001

Appearance before Court:

Authority to appear before the Court in any proceedings under this Part in relation to a tree in accordance with section 13 or
14G.

Pursuant to

Sections 13 and 14G

T(DBN) Act 002

Authorised person :
Authority to authorise a person as an authorised person for the purposes of section 17 of the Act.
Pursuant to

Section 17

T(DBN) Act 003

Act as an authorised person :

Authority to act as an authorised person for the purposes of section 17 of the Act
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Pursuant to

Section 17

T(DBN) Act 004

Notice of intention:
Authority to serve on the owner of land a notice of intention to enter land under section 17.
Pursuant to

Section 17

T(DBN) Act 005

Charge on Land:

Authority {after obtaining an order of a court in proceedings against an owner of land for the recovery of costs in accordance
with section 17 {8)) to apply to the Registrar-General for registration of the order in relation to that land, and certify that the
amount has been paid or otherwise agree to a cancellation of the charge in accordance with section 17A.

Pursuant to

Section 17A

T(DBN) Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Trees (Disputes Between Neighbours) Act 2006

Valuation of Land Act 1916

VL Act 001

Application for Valuation:

Authority to apply to the Valuer-General for a valuation of land held by or on behalf of the Council in accordance with section
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14A(2)(a) or within the council Jas the rating or taxing authority)'s local government area in accordance with section
14A(2)(c). Authority to apply for an apportionment factor in accordance with section 14X or 14BBA and for an assessed
annual value of land which became rateable on or after 1 July 1977 in accordance with section 198.

Pursuant to

Sections 14A(2)(a), 14A(2)(c), 14X, 14BBA, 19B.

VLAct 002

Objection to Valuation and Appeal:

Authority to make an objection to a valuation of the Valuer General in accordance with section 31 and if dissatisfied with the
determination of the objection, to appeal in accordance with section 37.

Pursuant to

Sections 31 and 37

VLAct 003

Valuation Lists:

Authority to forward to the Valuer-General particulars of any desired alterations to any valuation list under section 50(1), to
request a new valuation list under section 51 and request that the Valuer-General make a new valuation of any land in
accordance with section 60A,

Pursuant to

Sections 50(1) and 51 and 60A.

VL Act 004

Copies of entries to be supplied:
Authority to agree with Valuer General regarding supply of information as to valuations
Pursuant to

Section 76

[VL Act 005

|

Valuer-General not required to determine certain valuations:
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Authority to request Valuer General to determine assessed annual value of land
Pursuant to

Section 7D

VL Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Valuation of Land Act 1916

Waste Avoidance and Resource Recovery Act

2001 and Waste Avoidance and Resource Recovery (Container Deposit Scheme) Regulation 2017

WARR 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Waste Avoidance and Resource Recovery Act 2001 and Waste Avoidance and Resource Recovery (Container Deposit Scheme}
Regulation 2017

WARR 001

Agreements with material recovery facility operators:

Authority to enter into processing agreements and refund sharing agreements with a material recovery facility operator on
behalf of council.

Pursuant to

Clause 18 of the Waste Avoidance and Resource Recovery (Container Deposit Scheme) Regulation 2017
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Water Management (General) Regulation 2018

WM Reg 000

All Functions:

Authority to exercise and/or perform on behalf of Council as a water supply authority the Council’s delegable Functions under
this Regulation in force and as amended from time to time.

Pursuant to

Water Management (General) Regulation 2018

Water Management Act 2000

WM Act 001

Authority to seek Minister's approval:
Authority to seek Minister's approval for construction of public protective works
Pursuant to

Section 269

WM Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulationsin force and as amended from time to time.

Pursuant to

Water Management Act 2000

WM Act 002

Water Supply Authority:

Authority to exercise and/or perform on behalf of the Council as a water supply authority the Council's delegable functions
under this Act and any Regulation made under the Act in force from time to time.

Pursuant to
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Sections 291 - 293 generally, Part 2, Division 3

WM Act 003

Commercial Operations:

Authority to seek the approval of the Governor and enter into commercial arrangements on behalf of the Council as a water
supply authority,

Pursuant to

Section 294

WM Act 004

Entry on land:

Authority to authorise a person to enter land and do the things referred to in sections 296 and 297 in accordance with those
sections.

Pursuant to

Sections 296 and 297 of the Water Management Act 2000

WM Act 005

Break up roads:
Authority to give notice to persons and open and break a public road etc in accordance with section 298.
Pursuant to

Section 298

WM Act 006

Altering position of conduits:

Authority to serve a notice requiring the alteration of a conduit in accordance with section 299, and make the alteration in
accordance with section 299(3).

Pursuant to
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Section 299

WM Act 007

Obstruction of works:
Authority to apply for and obtain an injunction in accordance with section 300.
Pursuant to

Section 300

WM Act 008

Finding source of pollution of water supply:

Authority to give notice to a person, and try to find the source of pollution, and recover expenses, in accordance with section
301.

Pursuant to

Section 301

| WM Act 009

Crown land In special areas:
Authority to give approval in writing for the purposes of section 303 of the WM Act,
Pursuant to

Section 303

WM Act 010

Exercise of certain function in special areas:
Authority to make representations for the purposes of section 304 of the WM Act.
Pursuant to

Section 304
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‘WM Act 011

Certificates of compliance:

Authonty to impose certain requirements before granting a certificate of compliance in accordance with section 306 and
grant, or refuse to grant, a certificate of compliance under section 307.

Pursuant to

Sections 306 and 307

WM Act 012

Connections:

Authority to publish a notice of the availability of a water main or sewer main, make a connection at the expense of a
landowner and recover any amount due for the connection in accordance with section 309 of the WM Act.

Pursuant to

Section 309

WM Act 013

Service charges, fees and other charges:
Authority to exercise any function under Chapter 6, Part 2, Division 6, except for imposing fees under s310(2).
Pursuant to

Section 310(1)

WM Act 014

Recovery of rates, charges etc by charging authority:

Authority to exercise and/or perform all of the council's delegable functions as a charging authority under the Water
Management Act 2000 and the Water Management (General) Reguiation 2011.

Pursuant to

Chapter 7, Part 4, Division 1

WM Act 015

Compensation for Interference:
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Authonty to seek compensation for interference or damage to property in accordance with section 3189,
Pursuant to

Section 319

WM Act 016

Access licence:
Authority 1o apply to the Minister to increase the entitliement in accordance with section 66.
Pursuant to

Sections 61 and 66(4)

Wilderness Act 1987

Wilderness Act 001

Wilderness Protection Agreement:
Authority to enter into a wilderness protection agreement with Minister
Pursuant to

Section 10

Wilderness Act 002

Proposals by statutory authorities affecting certain wilderness areas:
Authority to give notice of proposed development in wilderness area
Pursuant to

Section 15

Wilderness Act 003

Resolution of certain disputes:

Authority to refer a dispute to the Premier
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Pursuant to

Section 21

Wilderness Act 000

All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Wilderness Act 1987

Work Health and Safety Act 2011

WHS Act 001 Authority to apply to the regulator :
Authority to apply to the regulator for internal review of a reviewable decision and to the IRC for external review
Pursuant to
Part 12

WHS Act 000 All functions:

Authority to exercise and/or perform on behalf of Council the Council's delegable Functions under this Act and the
Regulations in force and as amended from time to time.

Pursuant to

Work Health and Safety Act 2011

© 2022 - Local Government Legal
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Draft Delegations - Mayor

BROKENHILL

cITY COUNCIL

Please address all cemmunications to:
The General Manager

240 Blende Street

PO Box 448

Broken Hill NSW 2880

Phone 08 BOS0 3300

Fox 08 808D 3424
counclli@brokenhill.nsw.gov.cu

wwaw brokenhill.nsw.gov,ou

ABNB4873 116 132

BROKEN HILL CITY COUNCIL
INSTRUMENT OF DELEGATION TO MAYOR

On (XX/XX/XXX) the Broken Hill City Council (“Council”) resolved that:
1. All previous delegations of Functions the subject of this Instrument be revoked.
2. Pursuant to section 377 of the LG Act to delegate to the Mayor XXXX authority to

exercise and/or perform on behalf of the Council the Council's Functions identified in
Schedule 1 subject to any condition or limitation specified.

3. That Mayor XXXXX be conferred authority to carry out the Policy Authorities listed in
Schedule 2 and undertake any administrative actions necessary to carry out those
Policy Authorities.

4. These delegations and authorities are subject to, and are to be exercised in
accordance with:

a. the requirements of the relevant Legislation;

b. any conditions or limitations set out in Schedule 1, Schedule 2 and
Schedule 3; and

¢. any resolution or policy, procedure or budget adopted from time to time by the
Council.

5. These delegations and authorities are effective from the date of the Resolution of the
Council and remain in force until amended or revoked by a resolution of the Council,

AUSTRALIA'S FIRST HERITAGE LISTED CITY
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6. In this delegation:

o ‘Functions’ means powers, authorities, duties and functions and anything
ancillary or related to the exercise or performance thereof.

o ‘Legislation’ means legislation enacted by the parliament of New South
Wales and the parliament of the Commonwealth of Australia, including an
Act, regulation made under an Act, by-law, rule or ordinance.

o ‘LG Act’ means the Local Government Act 1993 as amended.

Schedule 1:

Delegated Functions

Local Government Act 1993

Function Code Function Condition/ Limitation (if
any)
LG Act 004 Mayor Functions —
Authority to exercise and/or
perform the role of the
mayor.
Pursuant To -
section 226
Schedule 2: Policy Authorities
Code Policy Authority Conditions / Limitations
(ifany)
N/A N/A N/A
Schedule 3: General Limitations

Limitation (if any)

N/A
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Draft Delegations - Mayor

Pursuant to a Resolution of the Council at its meeting of {XX/XX/XXXX),

Council Meeting held XX/XX/XXXX
Minute Number XXXX

XXXXXXXX
Mayor

Date: (XX/XXIXXXX)

Review date:

Delegate Acknowledgement of Delegation

| do hereby acknowledge that | have read and understood this Instrument of
Delegation and that | will perform these delegations and authorities in accordance with this
Instrument of Delegation and my position description.

Mayor XXXXX of Broken Hill City Council
Date: (XX/XX/XXXX)

© 2021 - Local Government Legal
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BROKENHILL

cITY COUNCIL

Please address all cemmunications to:
The General Manager

240 Blende Street

PO Box 448

Broken Hill NSW 2880

Phone 08 BOSO 3300

Fox 08 808D 3424
council@brokenhill.nsvw.gov.qu

BROKEN HILL CITY COUNCIL ™

ABNB4873 116 132

INSTRUMENT OF DELEGATION TO
DEPUTY MAYOR COUNCILLOR XXXXXXX

On (XX/XXXXXX) the Broken Hill City Council (*Council”) resolved that:
1. All previous delegations of Functions the subject of this Instrument be revoked.
2. Pursuant to section 377 of the LG Act to delegate to the Deputy Mayor Councillor

XXXXX authority to exercise and/or perform on behalf of the Council the Council’s
Functions identified in Schedule 1 subject to any condition or limitation specified.

3. That Deputy Mayor XXXXX be conferred authority to carry out the Policy Authorities
listed in Schedule 2 and undertake any administrative actions necessary to carmy out
those Policy Authorities.

4. These delegations and authorities are subject to, and are to be exercised in
accordance with:

a. the requirements of the relevant Legislation;
b. any conditions or limitations set out in Schedule 1 and Schedule 3; and

c. any resolution or policy, procedure or budget adopted from time to time by the
Council.

5. These delegations and authorities are effective from the date of the Resolution of the
Council and remain in force until amended or revoked by a resolution of the Council.

6. In this delegation:

o ‘Functions’ means powers, authorities, duties and functions and anything
ancillary or related to the exercise or performance thereof.

AUSTRALIA'S FIRST HERITAGE LISTED CITY
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o ‘Legisiation’ includes an Act of the parliament of New South Wales or of the
Commonwealth of Australia and a Regulation under an Act.

o ‘LG Act' means the Local Government Act 1993 as amended.

Schedule 1: Delegated Functions

Local Government Act 1993

Function Code Function |condition/ Limitation (if
any)
LG Act 004 Mayor Functions — The Deputy Mayor may only

exercise these functions:
Authority to exercise and/or

perform the role of the a) at the request of the
Mayor. Mayor; or

b) if the Mayor is prevented
by illness, absence or
Pursuant To - otherwise from exercising
these functions; or

c) if there is a casual
vacancy in the office of
Mayor.

section 226

Schedule 2: Policy Authorities

Code Policy Authority

N/A N/A

Schedule 3: General Limitations

Limitation (if any)

N/A
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Pursuant to a Resolution of the Council at its meeting of XX/XX/XXXX,

Council Meeting held XX/XXXXXX
Minute Number XXXXX

XXXXXXX
Mayor

Date: XXXX/XXXX

Review date:

Delegate Acknowledgement of Delegation

| Deputy Mayor Councillor XXXXX do hereby acknowledge that | have read and understood
this Instrument of Delegation and that | will perform these delegations and authorities in
accordance with this Instrument of Delegation and my position description.

Deputy Mayor Councillor XXXXX
Broken Hill City Coundil

Date: XX/XX/XXXX

© 2021 - Local Government Legal
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Draft Delegations - General Manager

BROKENHILL

cCITY COUNCIL

Please address all cemmunications to:
The General Manager

240 Blende Street

PO Box 448

Broken Hill NSW 2880

Phone 08 BOSO 3300

Fox 08 808D 3424
counclli@brokenhill.nsw.gov.cu

HRBKE" Hlll cn’v cnu"cll v, brokenhill.nsw.gov, au

ABNB4873 116 132

INSTRUMENT OF DELEGATION TO GENERAL MANAGER

On XXXXXXXXXX the Broken Hill City Council (“Council”) resolved that:

1. All previous delegations of Functions the subject of this Instrument be revoked.

2. The person who from time to time holds the position of General Manager of Council
(“General Manager”), being at the date of this instrument Jay Nankivell, be delegated
authority under section 377 of the LG Act, to exercise and/or perform on behalf of Council
the Council's Functions under all Legislation in force and as amended from time to time:

2.a Subject to any condition or limitation on a Function specified in Schedule 1; and

2.b Excluding those Functions:

i. that are expressly prohibited from delegation as listed under Section 377 of
the LG Act;

ii. which are expressly required by legislation to be exercised by a resolution of
the Council,

3. The General Manager be sub-delegated authority to exercise and/or perform on behalf of
Council the Functions delegated to the Council under, and in accordance with, the
instrument of delegation to the Council set out in Schedule 2, excluding those Functions
which pursuant to the terms of the delegation to the Council may not be sub-delegated.

4. The General Manager be conferred authority to carry out the Policy Authorities listed in
Schedule 3 and undertake any administrative actions necessary to carry out those Policy
Authorities.

5. The General Manager be delegated any Function which is taken to be conferred or imposed
on the Council pursuant to section 381(1) of the LG Act.

AUSTRALIA'S FIRST HERITAGE LISTED CITY
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6. In the absence of the General Manager that a person appointed by resolution to act as
General Manager assume all Functions, delegations, and sub-delegations of the General
Manager for the period only of the absence of the General Manager unless otherwise
resolved by the Council.

7. These delegations and authorities are subject to, and are to be exercised in accordance with:

a.a the requirements of the relevant Legislation;

a.b any conditions or limitations set out in Schedule 1 and Schedule 3; and

a.c any resolution or policy, procedure or budget adopted from time to time by the
Council.

8. These delegations and authorities are effective from the date of the Resolution of the
Council and remain in force until amended or revoked by a resolution of the Council.

9. In this delegation:

o “Functions” means powers, authorities, duties and functions and anything ancillary
or related to the exercise or performance thereof.

Q

“Legislation” means legislation enacted by the parliament of New South Wales and
the parliament of the Commonwealth of Australia, including an Act, regulation made
under an Act, by-law, rule or ordinance.

o “LG Act” means the Local Government Act 1993 as amended.

Schedule 1: Limitations

Part A - Limitations applicable to specific statutory Function (if any)
Legislation Limitation (if any)
N/A N/A

Part B - General Umitations

N/A
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Schedule 2: Instruments of Delegation to Council

Delegator

Jinstrument Name

Date Of Instrument

Minister for Planning
and Infrastructure

Making of Local Environmental
Plans (LEP's)

Wednesday, 26 February
2014

Minister for Crown
Lands

Authority to Council’s General
Manager to sub-delegate to the
relevant Council Officers to deal
with the day to day management
and operational matters relating to
the Willyama Common; such
matters to be dealt with in
accordance with the requirements
of the Willyama Common
Management Plan,

9 April 2021

Minister for Crown
Lands

Authority to deal with the day to
day management and operational
|matters relating to the Willyama
Common; such matters to be dealt
with in accordance with the
frequirements of the Willyama
Common Management Plan.

9 April 2021

Minister for Crown
Lands

Authority to Council’s General
Manager to sub-delegate to the
relevant Council Officers to deal
with the day to day management
and operational matters relating to
the Council managed Crown
Reserves within the Broken Hill
Local Government Area; such
matters to be dealt with in
accordance with the requirements
of the relevant Crown Reserve
Management Plan.

1July 2018

Minister for Crown
Lands

Authority to deal with the day to
day management and operational
matters relating to the Council
managed Crown Reserves within the
Broken Hill Local Government Area;

1July 2018
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such matters to be dealt with in
accordance with the requirements
of the relevant Crown Reserve
Management Plan.

Schedule 3: Policy Authorities

Code

|Policy Authority

Conditions / Limitations
(if any)

Authority to Approve
Payments

Authority to certify electronic funds
transfers, sign cheques and sign
vouchers on behalf of Council to
the limits authorised by the
General Manager.

N/A

Authority to Approve
Purchases

Authority to authorise

the purchase of goods and services
to the spend limit and purchasing
card limit allocated to the position
within the area of budget
responsibility.

N/A

Authority to General
Manager to Write Off
Debts

Authority to the General Manager
to write off debts (including but not
limited to rates, charges, interest
and sundry debts) to the value of
$5,000 for any individual rate,
charge or transaction (Minute No.
44690 Council Meeting
25/06/2014).

N/A

Authority to Approve
Community Assistance
Grants

Authority to the General Manager
pursuant to Section 377(1A) of the
Local Government Act 1993 to give
final approval of recommendations
of the Community Assistance Grant
Panel, through two rounds of grant
funding annually and within the
adopted annual budget of the
grants program, as per the
Community Assistance Grants

Policy ~Minute No. 45524 and

N/A
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Section 356 of the Local
Government Act 1993.

Pursuant to a Resolution of the Council at its meeting of XXXOO0(XXXXX.

Council Resolution to appoint Mr Jay Nankivell as General Manager was made at the Ordinary
Council Meeting held 31 March 2021 - Minute Number 46469,

XXX
Mavyor

Date; XOOXXXXXXX

GENERAL MANAGER'S ACKNOWLEDGEMENT OF DELEGATIONS OF AUTHORITY

I, Jay Nankivell, currently employed by the Council in the position of General Manager, do hereby
acknowledge that | have read and understood this Instrument of Delegation and that | will perform
these delegations and authorities in accordance with this Instrument of Delegation and my position
description.

Jay Nankivell
General Manager
Broken Hill City Council

Date:

© 2021 - Local Government Legal
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ORDINARY MEETING OF THE COUNCIL

February 7, 2022
ITEM 3

BROKEN HILL CITY COUNCIL REPORT NO. 29/22

SUBJECT: APPOINTMENT OF DELEGATES TO COMMITTEES - FEBRUARY
2022 TO SEPTEMBER 2022 D22/6265

Recommendation

1. That Broken Hill City Council Report No. 29/22 dated February 7, 2022, be received.

2. That Council appoints its Councillor representatives on Section 355 Committees and
various other Committees and Working Groups for the period 23 February 2022 until
the September 2022 Ordinary Council Meeting as per the attached Schedule and
ensures that all positions are appointed at this Council Meeting in order for the
Committees and Working Groups to work effectively and efficiently.

3. That Council notes that the City Improvement Working Group and the Essential Water
Customer Council will be removed from the list as they are no longer active.

4. That the Audit, Risk and Improvement Committee Charter be amended to increase the
number of Councillor delegates from three (3) to four (4) to accommodate an additional
Councillor representative as per Minute No. 46689 of the 12 January 2022 Council
Meeting; noting that new Risk Management and Internal Audit guidelines will be issued
by the OLG in the near future that may affect Councillor membership.

Executive Summary:

Council needs to determine its representation on the Section 355 Committees of Council and
also its delegates to various other organisations and committees. These machinery matters
are usually considered by Council annually at the September Council Meeting and are also
considered at the Ordinary Meeting following each Local Government Election.

A report was presented to the newly elected Council at its first meeting held on 12 January
2022 and Council resolved:

ITEM 7 - BROKEN HILL CITY COUNCIL REPORT NO. 7/22 - DATED DECEMBER 09, 2021 -
APPOINTMENT OF DELEGATES TO COMMITTEES - DECEMBER 2021 TO SEPTEMBER 2022

D21/54039
RESOLUTION Resolved
Minute No. 46697
Councillor R Algate moved ) 1. That Broken Hill City Council Report No. 7/22
Deputy Mayor J Hickey seconded ) dated December 9, 2021, be received.

2. That the matter be deferred as per the
resolution of the Mayoral Minute No.1.

CARRIED UNANIMOUSLY
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Reference is also made to the Resolution of Mayoral Minute tabled at the 12 January 2022
Council Meeting which contains amendments to the Schedule of Delegates of Committees:

RESOLUTION Resolved
Minute No. 46689 1. That Mayoral Minute No. 1/22 dated 12

Mayor T Kennedy moved )
Councillor R Algate seconded January 2022 be received.

— —

2. That all relevant extant policies and
practices be rescinded or amended so as to
facilitate the following:

3. That the Mayor be afforded dedicated full
time secretarial assistance with requisite
office equipment, including letterhead.

4. That the Mayor’s office be responsible for all
ceremonial activities.

5. That the Mayor and Councillors be afforded
priority use of the level 2 Administrative
Centre Meeting Room, and that councillors
be afforded access to the administrative
centre; and that the level 2 Administrative
Centre Meeting Room be turned back into a
Councillor Meeting Room/Common Area for
the use of Councillors as required.

6. That Cr Jim Hickey be appointed Deputy
Mayor 2022.

7. That standing committees, viz: Works,
Health and Building, Policy and General be
formed such that meetings at 5.30 be held
on Monday, Tuesday and Wednesday of the
week preceding scheduled monthly council
meetings; and that the work of the existing
Key Direction Working Groups will be
amalgamated with the new the Standing
Committees.

8. That “Works” include consideration of all
matters relating to garbage services, parks
and gardens, animal control and any other
function the council delegates.

9. That “Health and Building include
consideration of all matters relating to
cultural activities, Library, Art Gallery,
Geocentre and any other function the
council delegates.

10. That “Policy and General” include
consideration of all matters relating to
corporate services, heritage, tourism and
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any other function the council delegates.

11. That the General Manager be invited to
ensure that senior staff, the authors of
reports are present at the relevant standing
committee meetings.

12. That the standing committees be chaired by
Cr Michael Boland “Works”, Cr Jim Hickey
“Building and Health, Cr Bob Algate “Policy
and General

13. That the first standing committee be held in
February 2022.

14. That the composition of the standing
committees, other than the Mayor be:
“Works” Cr Michael Boland, Cr Bob Algate,
Cr Alan Chandler, Cr Ron Page. “Health
and Building” Cr Jim Hickey, Cr Alan
Chandler, Cr Hayley Jewitt, Cr Dave
Gallagher. “Policy and General” Cr Bob
Algate, Cr Michael Boland, Cr Marion
Brown, Hayley Jewitt, Jim Hickey.

15. That the Mayor, Deputy Mayor, Cr Algate
and Cr Boland be appointed to the audit
committee.

16. That councillors be invited to indicate to the
Mayor’s office their preferences for
membership of section 355 committees and
any other committees/working groups with
Councillor representation, and appointment
of Councillor Delegates to same be made at
the February 2022 Council Meeting.

CARRIED UNANIMOUSLY

The schedule has been updated in accordance with Minute No. 46689 to include the new
Standing Committees, and their membership (and to remove the previous Key Direction
Working Groups) and to include membership of the Audit, Risk and Improvement
Committee.

The Mayor requested that Councillor Turley advise which Standing Committee that she wish
to join given her commitments to Local Government NSW as its newly elected President.
The Schedule has been updated to show that Councillor Turley has indicated that she
wishes to be a member of the Health and Building Committee.

Emails were sent to all Councillors requesting that they provide their preferences for
membership of Committees and Working Groups by Thursday, 10 February 2022. These
preferences were provided to the Mayor and then subsequently the attached Schedule was
updated with those preferences. The Schedule also shows any vacant positions remaining.
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Time will be taken at the Council Meeting to go through the list one by one to appoint
Councillor delegates, in order to obtain full representation on all Committees and Working
Groups which will ensure that they can operate effectively and efficiently.

Report:

The Local Government Act 1993, Section 355 provides that a function of the Council may be
exercised:

(a) by the council by means of the councillors or employees, by its agents or contractors, by
financial provision, by the provision of goods, equipment, services, amenities or facilities
or by any other means, or

(b) by a committee of the council, or
(c) partly or jointly by the council and another person or persons, or
(d) jointly by the council and another council or councils, or

(e) by a delegate of the council.

Council currently has 10 Section 355 committees, as follows:

Alma Oval Community Committee

Broken Hill Community Strategic Plan Round Table Committee

Broken Hill Heritage Committee

Broken Hill Regional Art Gallery Advisory Committee

BIU Band Hall Community Committee

Friends of the Flora and Fauna of the Barrier Ranges Community Committee
Memorial Oval Community Committee

Norm Fox Sportsground Community Committee

Picton Sportsground Community Committee

Riddiford Arboretum Community Committee

The Constitutions of the above Committees detail its membership. All of Council’s Section
355 Committees include Councillor representation in their membership.

Attachment 1 to this report shows the list of S355 Committees and other Committees and
internal/external Working Groups which have Councillor Delegate representation. The list
also includes the number of Councillor delegates required for each Committee and Working
Group.

Councillors preferences have been included on the Schedule and time will be taken at the
Council Meeting to go through the list one by one to appoint Councillor delegates, and to
ensure that all vacant positions are filled in order that the Committees and Working Groups
can operate effectively and efficiently.

Community Engagement:
Nil.

Broken Hill City Council Page 188



Ordinary Council 23 February 2022

Strategic Direction:

Key Direction: |4 Our Leadership
Obijective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework

Relevant Legislation:
Local Government Act 1993 (Section 355)

Financial Implications:

Council’s current Operational Plan includes provision for travel and related expenses for
Council delegates to represent Council outside of Broken Hill.

Attachments
1.0  Schedule of Delegates to Committees February 2022 to September 2022

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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APPOINTMENT OF DELEGATES TO COMMITTEES - FEBRUARY
2022 TO SEPTEMBER 2022

Attachment 1
Schedule of Delegates to Committees
February 2022 to September 2022

BROKENHILL

COUNCIL DELEGATES TO SECTION 355 COMMITTEES AND OTHER

COMMITTEES

FEBRUARY 2822 TO SEPTEMBER 2822

Works
Mayor
4 x Councillors

Mayor Kennedy

Councillor Boland {Chairperson)
Councillor Algate

Councillor Chandler

Councillor Page

Health and Building
Mayor
5 x Councillors

Policy and General
Mayor
5 x Councillors

Mayor Kennedy

Deaputy Mayor Hickey (Chairperson)
Councillor Chandier

Councillor Jewitt

Councillor Gallagher

Councillor Turley

Mayor Kennedy

Councillor Algate [Chairperson)
Councillor Boland

Councillor Browne

Councillor Jewitt

Deputy Mayor Hickey

COUNCIL $355 COMMITTEES

| Committee Name

Delegates

Community Strategic Plan Round Table
Mayor + 3 Chairpersons of Standing Commitiees

" Alma Oval Community Committee
At least 1 x Councilior

' Broken Hill Heritage Committee
5 x Councilors

Mayor Kennedy
Councillor Boland
Deputy Mayor Hickey
Councillor Algate

Councillor Boland

Councillor Browne
Councillor
Councillor
Councillor
Councillor

Broken Hill Regional Art Gallery Advisory Committee
2 x Councilors

Councillor Turley
Councillor Boland

Council Delegates to Section 355 Committess and Othaer Committees Dec 2021 - Sept 2022 Page | of 4
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February 2022 to September 2022

BIU Band Hall Community Committee Councillor
Al least 1 x Councillor

" Friends of the Flora and Fauna of the Barrier Ranges Community | "Councillor Browne
Commitiee
At least 1 x Councillor

' Memorial Oval Community Commitiee Councillor Jewitt
Al least 1 x Councillor Councillor Gallagher
"vafmiFéxisrpor'fsground Cémmunﬂy Committee Councillor Algcﬂe
Al least | x Councillor Councillor Turley
Picton Sportsground Community Committee " Councillor

At least | x Councillor

Riddiford Arboretum Community Commitiee Councillor Browne
Al least | x Councillor

OTHER COMMITTEES
Commitiee Name Delegates Required

Association of Mining Related Councils Deputy Mayor Hickey
1 x Councilor

Ausiralia Day Advisory Group Councillor Browne

4 x Counciliors Councillor Gallagher
Councillor Boland
Councillor Jewitt

" Australian Floodplains Association Mayor Kennedy

Mavyor + alternate Councillor {alternate)
' Australian Mining Cifies and Centres Alliance Jayar Kennedy

Mayor + Deputy Mayor|alternate) Deputy Mayor Hickey (altemate)
| Audﬁ. Risk & lvmprovemenf”(ic;mri'liﬁee 1'.-‘;ayor Kennedy

Mayor +Deputy Mayor + 2 x Councillors Deputy Mayor Hickey

Councillor Algate
Councillor Boland

Asset Naming Committee Councillor Algate

5 x Councilers Councillor Jewitt
Councillor
Councillor
Councillor

" Broken Hill Lead Reference Group Councillor Browne
1 x Councillor
Broken Hill Liquor Accord Councillor Gallagher

1 x Councillor

Broken Hill Traffic Commitiee Councillor Browne [ocbserver)
| x Councilor {observer only)

Council Delegates to Section 355 Committess and Other Cormmittees Dec 2021 - Sept 2022 Page 201 4
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2022 TO SEPTEMBER 2022 Schedule of Delegates to Committees

February 2022 to September 2022

Broken Hill ClubGRANTS Commitiee
2 x Councilors

Councillor Gallagher
Councillor

City improvement Working Group
Mayor 4-2-3 Councillors

Remove from list - No longer active - work being undertaken by the
Key Direction Working Groups

Community Assistance Grants Panel
Mayaor, 1 x Councillor and Qur Community Portfolio Councillor

Mayor Kennedy
Councillor Gallagher
Counciller Boland

Companion Animals Management Working Group
3 x Councillors

Mayor Kennedy
Deputy Mayor Hickey
Councillor Gallagher

Counfry Mayor's Association
Mayor + Deputy Mayor (alternate)

Mayor Kennedy
Deputy Mayor Hickey [alternate)

Disability Inclusion Action Plan Working Group
2 x Councilors

Councillor Jewitt
Councillor Chandier

EP O'Neill Memorial Precinct Project Steering Group
Mayor, Deputy Mayor plus | x Councillor

Mayor Kennedy
Deputy Mayor Hickey
Councillor Jewitt

Essenticl Water Customer Council
FrCouncdos

Remove from list - No longer active

Far West Joint Organisation
Mayor and Deputy Mayor

Mayor Kennedy
Deputy Mayor

General Manager's Pedformance Review Commitiee
Mayor, Deputy Mayoer and 3x Councillors

Mayor Kennedy
Deputy Mayar
Councillor Boland
Councillor Chandler
Councillor Gallagher

Library and Cultural Precinct Project Steering Group
Mayor and Deputy Mayor

Mavyor Kennedy
Deputy Mayor Hickey

Menindee Lakes Stakeholder Group
1 x Councilor

Councillor

Murray Darling Association
2 x Councillors

Councillor Algate
Councillor Browne

Councillor Browne

2 x Councilors

3 x Councilors Councillor Boland
Councillor
Tidy Towns Working Group Councillor Gallagher

Councillor Browne

Council Delegates to Section 355 Committess and Other Commmittees Dec 2021 -Sept 2022 Page 3ol 4
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February 2022 to September 2022

Western Division Councils Deputy Mayor Hickey

2 x Councilors Councillor Gallagher

Western NSW Mining and Resource Development Taskforce Mayor Kennedy

Mayor

Volunteer Working Group Councillor Browne

4 x Councilors Councillor Jewitt
Councillor Chandler
Councillor

QUALITY CONTROL TABLE

Minute No. J Date Resolution
46689 12/01 /2022 . Infraduction of 3 Standing Committees and Councillor Delegates

. Councillor Delegates on the Audit, Risk & Improvement Committee

Council Delegates to Section 355 Committess and Other Cormmmittees Dec 2021 -Sept 2022 Page 4 of 4
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ORDINARY MEETING OF THE COUNCIL

February 11, 2022
ITEM 4

BROKEN HILL CITY COUNCIL REPORT NO. 30/22

SUBJECT: DRAFT COUNCILLOR SUPPORT POLICY FOR PUBLIC
EXHIBITION D22/7400

Recommendation

1. That Broken Hill City Council Report No. 30/22 dated February 11, 2022, be received.

2. That Council endorses the Draft Councillor Support Policy for the purpose of public
exhibition.

3. That the Draft Councillor Support Policy be placed on public exhibition for a period of 28
days for public comment.

4. That a report be presented to Council at the conclusion of the public exhibition period
outlining submissions received and any further amendments made as a consequence of
the submissions received, with a view to adoption of the Draft Councillor Support Policy.

Executive Summary:

At the first Council Meeting of the newly elected Council held 12 January 2022, Council
considered the draft Councillor Support Policy and Council resolved:

ITEM 8 - BROKEN HILL CITY COUNCIL REPORT NO. 8/22 - DATED SEPTEMBER 17, 2021 -

ADOPTION OF COUNCILLOR SUPPORT POLICY D21/48651
RESOLUTION Resolved

Minute No. 46698

Councillor M Browne moved ) 1. That Broken Hill City Council Report No. 8/22
Councillor R Page seconded ) dated September 17, 2021, be received.

2. That the following amendments be made to
the Councillor Support Policy:

a) amend Item 4.13 d) to allow Council orders
for accommodation to include meals, drinks,
laundry, telephone and other costs incurred
at a hotel/motel, to alleviate the
inconvenience of paying separately for these
charges when checking-out of a hotel/motel.

b) amend the policy to update the reference
of IPads.

3. That the amended Councillor Support Policy
be re-presented to the February Council
Meeting.

CARRIED UNANIMOUSLY
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Amendments have been made to the policy to include the option of the provision of a
Council issued preloaded credit card for the ease of payment of out-of-pocket expenses
related to Councillor travel.

Amendments have also been made to update references to IPads and the use of the second
floor meeting room as the dedicated Councillor Office/Meeting Room (the change of meeting
rooms is as per Council’s resolution at the 12 January 2022 Council Meeting Minute No.
46689).

Attached to this report is the draft Councillor Support Policy showing amendments made as
“tracked changes” in red font.

Report:

The purpose of the Councillor Support Policy is to ensure that Councillors receive adequate
and reasonable expenses and facilities to enable them to carry out their civic duties. The
policy ensures that these expenses and facilities are provided in an accountable and
transparent manner and does so by ensuring:

e The provisions of the policy allow all members of the community to seek election to
Council without being financially or otherwise disadvantaged by undertaking the civic
duties of a Councillor;

o Clear identification of the expenses that may be claimed, and facilities that will be
provided to Councillors of Broken Hill City Council in carrying out their civic duties;

e Compliance with the requirements of Section 252, 253 and 254 of the Local
Government Act 1993, and clause 403 of the Local Government (General)
Regulation 2021.

Councils are required to review their Councillor Support Policy within the first 12 months of
the newly elected Council. Public notice is not required to be given prior to adoption if the
Council is of the view that amendments to the policy are not substantial. As Council’s
current Councillor Support Policy is compliant with current legislation and since the last
review of the Policy there have been no circumstances occurring that would give rise to an
indication that the Policy was not adequate, the Policy is presented to Council to endorse in
its currently adopted state.

Council’'s Councillor Support Policy complies with the following sections of the Local
Government Act 1993 and the Local Government (General) Regulation 2021.

Local Government Act 1993
252 Payment of expenses and provision of facilities

(1) Within the first 12 months of each term of a council, the council must adopt
a policy concerning the payment of expenses incurred or to be incurred by,
and the provision of facilities to, the mayor, the deputy mayor (if there is
one) and the other councillors in relation to discharging the functions of
civic office.

(2) The policy may provide for fees payable under this Division to be reduced
by an amount representing the private benefit to the mayor or a councillor
of a facility provided by the council to the mayor or councillor.
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(3)

(4)
(5)

A council must not pay any expenses incurred by, or provide any facilities
to, the mayor, the deputy mayor (if there is one) or a councillor otherwise
than in accordance with a policy under this section.

A council may from time to time amend a policy under this section.

A policy under this section must comply with the provisions of this Act, the
regulations and any relevant guidelines issued under section 23A.

253 Requirements before policy concerning expenses and facilities can be
adopted or amended

(1)

(2)

(3)

(4)
(5)

254

A council must give public notice of its intention to adopt or amend a policy
for the payment of expenses or provision of facilities allowing at least 28
days for the making of public submissions.

Before adopting or amending the policy, the council must consider any
submissions made within the time allowed for submissions and make any
appropriate changes to the draft policy or amendment.

Despite subsections (1) and (2), a council need not give public notice of a
proposed amendment to its policy for the payment of expenses or provision
of facilities if the council is of the opinion that the proposed amendment is
not substantial.

(Repealed)

A council must comply with this section when proposing to adopt a policy in
accordance with section 252 (1) even if the council proposes to adopt a
policy that is the same as its existing policy.

Decision to be made in open meeting

The council or a council committee all the members of which are councillors
must not close to the public that part of its meeting at which a policy for the
payment of expenses or provision of facilities is adopted or amended, or at which
any proposal concerning those matters is discussed or considered.

Local Government (General) Regulation 2021

403 Payment of expenses and provision of facilities

(1)

(2)

A policy under section 252 of the Act must not include any provision
enabling a council -

(@) to pay any councillor an allowance in the nature of a general expense
allowance, or

(b) to make a motor vehicle owned or leased by the council available for
the exclusive or primary use or disposition of a particular councillor
other than the mayor.

A policy under the Act, section 252 must provide for the making of payment
of expenses associated with carer responsibilities that are adequate or
reasonable.

The Draft Councillor Support Policy is presented to Council to consider endorsement of the
Draft Policy for the purpose of public exhibition.

Community Engagement:
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The Draft Councillor Support Policy will be placed on public exhibition for a period of 28 days
in accordance with Section 253 of the Local Government Act 1993.

Strategic Direction:

Key Direction: |4 Our Leadership
Objective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate within its legal framework

Relevant Legislation:

Local Government Act 1993 Sections 252-254

Local Government (General) Regulation 2021 Section 403

OLG Guidelines for the payment of expenses and the provision of facilities for Mayors and
Councillors in NSW 2009.

Financial Implications:

All expenses detailed within the Councillor Support Policy are provided for within the
adopted 2021/2022 Operational Plan.

Attachments
1.0  Draft Councillor Support Policy

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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1. INTRODUCTION

This policy has been developed to ensure good govemance and best praclice standards are
adhered to,

The policy & made in accordance with sections 252, 253 and 254 of the Local Government Act 1993
{NSW).

2. POLICY OBJECTIVE

The purpose of the policy s to ensure that Councillors receive odequate and reasonable expenses
and facilities to enable them to carry out their civic dufies. The policy ensures that these are provided
in an accountable and kransparent manner and does so by ensuring:

. The provisiors of the policy allow all members of the community to seek election to
Council without being financially or otherwise dikadvantaged by undertaking the civic
duties of a Councillor;

. Clear identification of the expenses that may be claimed, and faciliies that will be
provided to Counciliors of Broken Hill City Council in carnrying out ther civic duties;

. Compliance with the requirements of Section 252, 253 and 254 of the Local
| Govemnment! Act 1993, and clause 403 of the Local Government (General) Regulatfion
20052071.

This policy excludes annual tees paid to the Mayor and Councillors in accordance with Sections 248-

251 of the Local Government Act 1993, These fees are determined annually and are based on the
determinations made by the Local Govemment Remuneration Tribunal,
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Should Council be in a perod of Administration, the adopted Councillor Support Policy applies to the
Administrator of the Council.

3. POLICY SCOPE
This policy is relevant to all Councillors.
4. POLICY STATEMENT

GENERAL PAYMENT OF EXPENSES

41. Payment of Expenses

Councillors will be reimbursed for expenses raasonably incurred in the performance of their role
as a Councillor. General allowances urrelated to actual expenses will not be paid.

A general allowance is a sum of money paid by a Council to a Councillor to expend on an
itern or a service thal is not required 1o be receipted and / or otherwise reconciled according
to a set procedure and within a specific timeframe. [A Statutory Declarafion isincluded ot
Annexure | for this purpose).

It is not appropriate or lawful for Council 1o pay general allowances unralaled o actual
expenses ncurred and which are desgned fo supplement Councillors” annual fees,

42 Reimbursement and Reconciliation of Expenses

Counclllors mus! provide a certified claim in the form provided by the General Manager for all
travel, incidental and out of pocket expenses incured. Payment will only be made for:

al expenses covered under this Policy; and

b} items accompanied by appropriate tax invoice receipts or as provided in clouse
4.47%24e)

c) Incidental expenses may not require specific receipts provided it con be demonstrated
that expenditure was incumred and is not general in nature. Where receipts are not
required it would be oppropriata for Councillors to certify that the expenditure was for the
purpose intended.

Where no receipts or tax invoices are submitted; o Councillor shall be required fo sign a
Statutory Declaration to confirm thot the expense was incurmed (Appendix 1).

If a Statutory Declaration is provided in lieu of receipts and tax invoices, Councillors are
required fo personally refain any supporfing documentation for audit purposes and shall be
required to produce this documentation to Council upon request.

The level of supporting documentation should be commensurate with the nature of
expendifure. For example expenditure on parking, tolls, refreshments and the iike may only
require a signed statement listing the payments.

Other than provided in Clause 7.1.3, dl claims must be submitted within thirty (30) days of
being incurred unless reasonable cause can be shown for the delay.

Failure to meet this imeframe will result in a decline of the reimbursement.

43. Payment in Advance - Council issued Preloaded Credit Card
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Coungillors have the oplion of requesting willkbs providadwith-ar.advance payment for
expenses to be incurred under this Policy upon request to the General IManager, via The siue
of a preloaded cradit card.

pullined in 4.4 and 4.12.

Councillors must reconcile advance payments within seven (7) days of the provision of the
service or complation of the travel.

All tems to be reconciled must be accompanied by appropriate tax invoice receipts,

Funds not acquitted will be advised to the Councillor and deducted from the next scheduled
Councillor payment,

Establishment of Monetary Limits and Standards

The folowing are monetary §mits for reasonable out-of-pocket expenses:

Expense Refund Basis | Daily Limit $ Comment
Registration Actual None Includes costs relafing to official
Costs aftendance at confaerances/mesatings
which may alse include luncheons,
dinners, toursfinspections which are
relevant to tha interests of the Council
and part of the conference registration
costs.
In most casas. Council will gmange and
fund registrations to
conferences/meefings
Accommodation | Actualupto | Zone I: Limits are dependent on the location of
daily limit $300 perday | accommadation, providing for regional
differences in costs.
lone 2:
$250 perday | Zone 1: Capital Cities
lone 3: Ione 2: Regional Cities
$200 per day Zone 3: Country
Where evidence is provided that
accommodation within the above cost
range cannot be provided or is not
available then the General Manager has
the discretion to approve the increase in
cosls.
In most cases, Council will arrangs and
fund accommadation lroom onlyl.
Qut of pocket Actualup to | Reviewed Expenses in this calegory may include:
axpensas daily limit annually - Reasonable refreghments
based on the | Reasonable telephone or intermet usage;
ATO Meals notincluded in registration fees
Reasonable efc.
Allowance

The following expenses will not generally
be reimbursed and are the responsibiiity
of the counciilor:
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Alcohol (see note®)
Mini-bar items

Enrolment fees Actual None In most cases, Council will arange and
fund ottendance of Councillors at
fraining courses.

Alr Travel Actual None In most cases, Councll will arange and
fund Councillors air fravel when required.

Rail Travel Actual MNone In most cases, Council will only arange
and fund Councillors air travel when
requeasted.

Taxi Actual None Travel for official Council business or
training only,

Bus Actual None Travel for official Council business or
training only.

Parking/Tolk Actual MNone Travel for official Council businass or
fraining only.

Expense Refund Basis | Daily Limit $§ Comment

Telephone Actual $50 Council related calls only,

per month

Use of private Actual Per km The use of a Council pool car should be

maotor vehicle dlowance as | considered for car travel prior to use of

definedin the | own vehicle.
BHCC Award

Parsoncl care or | Actualup to | $80 per day Council will reimburse a Councillor's

child care daily limit costs to a moximum of $80 fo cover a

expeanses: up io four {4) hour engagement of o

four (4) hours babysitter/caregiver where required to
allow the Councillor to attend ony
Council, Committee meetings, working
party ar workshop. The four (4) hour
pencd shall include 30 minutes prior to
and after the conclusion of the meeting
or workshop.

Personal care or | Actualup to | $15 per hour An additional hourly rate of up to $15

chiid care hourly imit per hour will be paid for meefings and

axpenses: more workshops etc. that go beyond the fouwr
than four {4) {4) howurs engagement! period referred to
hours above.

* Council will nof reimbuwrse expenses relating to alcoholic baverages unless the experses have

been incured as part of legitimate Counci business and the Councillor can identify the
strategic benefit to the Broken Hil City Council and community.

Examples include:

. Civic Funclions

. Entertaining members of the public in order o promote a Local Government
initiative or project

. Evening meals associated with a seminar or other function at a particular venue
during which significant official business is engaged in during @ meal.
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45, Incidental Expenses

Council will cover incidental travel expensesprovided that it can be demonstrated that the
expenses were actualy incurred - and that establshed reconciliation procedures are followed,
for example, the completion of a claim form. A claim form must include an temised account
of expenditure and should not be general in nature.

Council will notf reimburse personal fravel expenses.
4.6. Expenses - Accompanying Person
When a service is shared between a Councillor and accompanying person, the experse

associcted with the service wil be reimbursed as long os the expense did not increase due to
the ottendance of the cccompanying person,

Where costs increase due to the ottendance of the cccompanying person, Council will only
reimburse the amount that relotes to the Councillor. In the case of accommedatfion paid by
Council, the Councilor must pay the difference between the single person rate and the rate
charged for additional persons.

However, Council will meet the reasonable direct costs of an accompanying person for
attendance ot official Council functions that are of a formal and ceremaonial nature within the
City of Broken Hil. For example, civic receptions; award ceremonies; conferences held in
Broken Hill at which Councilis the host or is represented and charitable functions for charifies
supported by the Council.

Council will not pay for costs associated with accompanying persons who accompany a

Councillor at any event or function outside the Counci areq, including interstate and
overseas.

SPECIFIC EXPENSES FOR MAYOR AND COUNCILLORS
47. Attendance at Seminars and Conferences

Councillor Attendance at seminars and conferences must be approved by Council on a case
by case bass.

Council will cover regitrations fees for conferences, seminars and the like that are attended by
the Councillor as a representative of the Council,

‘ Council will also cover travel and accommodation costs as set out in Clauses 8.4 -bealow4 4 and
4.12,

48, Aftendance at External Committee Meetings
Councillors may fravel to and attend meelings directly relaling fo ther appointment on

extemal committees and other groups on behalf of Council, without prior approval of Counci.

412

’ Council will cover travel and accommodation costs as set out in Clauses 84-balawd 4 and

49. Training and Educational Expenses
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Council supports the professional development of all Cauncillors. In order to facilitate ths, an
annugl fraining plan shall be maintained and a budget provided to meet the needs kenfified
in the training plan.

In general, training will be provided on a group basis for all Counciliors. Council will organise
and fully fund the training. Al fraining and educational expenses must be directly related to
the Councillor’s civic functions and responsibilities.

Training for individual Councillors must be approved by the Mayor upon receipt of a request in
writing. The Mayor will consult with the General Manager as approval is subject to availability
of funds and relevance of training in accordance with the Division of Local Government
Councillor Induction and Professional Development - A Guide for Councils.

Councll will contirue to develop, fund and implement a Councillor fraining and development
program with particular reference to the Division's Councilior Induction and Professional
Development Guide,

4.10. Travel Arrangements and Expenses

All fravel ossociated with Counci business must be propery authorised prior to travel being
undertaken. Councillors must not approve their own fravel. Authorisation must be obfained in
the following ways:

411. Avuthorisation

a) All Councillors' travel must be authorised by resolution of Council, except in cases of
urgency or where it relates to attendance ot external committee meetings to which the
Councillor has been appointed by Council. In situations of urgency, the Mayor may
authorise fravel which must then be endorsed at the next Council meeting;

b} Counciliors” Authority to Travel forms may be obiacined from the Executive Support Team.
| They must be signed by the Mayor, or the Deputy Mavor in the absence of the Mavor:

c) In cases of excepiional circumstances, Councillor's fravel may be autherised by the
General Manager, or the Acting General Manager, in the absence of the General
Managet;

d} Inthe case of the Mayor, Authority 1o Travel forms may be authorised by the General
Manager or the Acting General Manager in the absence of the General IWanager;

e) Authority fo Travel forms must be signed by the Counciller who undertook the travel as soon
possble after fravel has been completed to confirm that the travel was underiaken and
payment for any approved outstanding expenses may be made. These forms must be
returmned to the Executive Support Team, within 30 days of the travel being completed,
unless reasonable cause can be shown for the delay.

412, Travel Arrangements
al All frovel arrangements must be made through the Executive Support Team. Travel
arrangements must not be made by individuals unless prior approval has been obtained in
writing from the General Manager;

b) Travel must be for the purpose approved. Changes must not be made to travel
arrangements unless prior approval has been obtained from the General Manager;

c) Should the General Manager approve Councillars to make their own travel arrangements,

the Councillor is not permitted fo accumulate Frequent Flyer points for Council-funded
fravel;
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d} Travel may be by oir [sconomy class), rai (first class), coach or motor vehicle, depending
upon which is the most cost effactive mode;

e) Councillors intending o fravel by molor vehicle must abide by the provisions of Council's
Motor Vehicle Usage Policy;

f] Councillors requiring air fravel should advise the Execufive Support Team as soon as travel
has been authorised so that any discount fares may be ulilised;

gl Should Councillors wish to be accompanied by another person, prior approval must be
obtained from the Mayor. Al fravel costs associated with the travel of the other person
must be paid by the other person unless otherwise resolved by Council;

h) All frovel by Councillors must be undertaken using the most direct route and the most
practicable and economical mode of fransport, subject fo any personal medical
considerations;

i) Councillors are personally responsible tor all traffic or porking fines incured whilst they are
driving private or Council vehicles on Council business.

413. Accommodation

gl The Execufive Suppcrt Team will arrange suitable room accommodation, based upon cost
and convenience. A Councillor may choose accommodation ot a different location but it
must be at the same cost or less;

b} Councill will pay accommodation costs and hotel/motel parking fees where thay are not
included in accommodation cosfs;

c) Council will not poy for separate or upgraded accommodation for spouse, partner or
accompanying pearsons. The Councillor will be invoiced for any addifional associated
costs;

d] Council crders for accommodation wil not include meals, drinks, kaundry, telephone and
other costs incurrad at a hotel/motel; such cosis will be paid by the Councillor on check-
oul;

e) Should accommadation not be able to be booked in advance because of uncertain
travel arangements, accommodation charges must be paid by the traveler and a
reimbursement claimed upon return to Broken Hil. Reimbursement of reasonable
accommaodation costs wil only be made if a tax invoice is produced.

414, Incidental Expenses

Counci will reimburse the reasonable out-of-pocket expenses invoived in travel as detailed in
this Policy.

415, Overseas Travel
Prior to any action in respect of overseas travel, areport shall be prepared for Council’s
consideration in advance of the proposed fravel, detaiing the purpose of the travel,
meetings, costs, conferences and seminars together with the expected tangible benefits that
may be derived for the Broken Hil community,

If the overseas travel is approved all the pravisions within this Councillor Support Policy will
opply in respect of travel arangements and costs to be met by Council.
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Upon retum a detailed report 5 to be provided to Council by the Councillor{s) who undertook
the travel measuring fangible outcomes against the original expectations.

4.16. Cancellation

Any cancellation of travel arrangements must be advised to the Executive Support Team as
soon as pracficable.

4.17. Telephone Costs and Telecommunications

Call charges up to the monetary monfhly limit shall be reimbursed by Council upon receipt of
a Statutory Declaration by a Councillor that the amount relates to Council business and is
accompanied by a schedule of itemised calls.

4.18. Care and Other Related Expenses

Counci adopfts the principle of the payment of child care expenses for chidren up to and
including the age of 14 years, to enable a Counciller to attend to their civic duties.

Howevaer, child care will only be available to enable the Counciler's attendance at essential
Council activities and will be the subject of a separate applicafion by the affected Councillor
in each instance, for determination by the Mayor and General Manager.

In situations where care is required for a partner or other immediate family member to enable
the Councillor's attendance at assential Council activities, o separate applicafion will be
required from the affected Counciller in each instance, for determination by the lMayor and
General Manager.

4.19. Insurance Expenses and Obligations

Section 382 of the Act requires Council to maoke arangements for adequate irsurance
against public liability and professional kability.

Council will affect an appropriate level of insurance for Counciliors in the following areas:

a) Personal Accident/Travel Insurance - coverage of Councillor and spouse, pariner or
accompanying person, while on Council business;

b) Public Liability — for matters arising out of Councillors’ performance of their civic duties
and/for exercise of their Counci functions;

c| Professonal Indemnity - for matters arising out of Councillors' performance of therr civic
duties and/or exercise of ther Council functions;

d) Councillors & Officers Liability - for matters arising out of Councifors' performance of their
civic duties and /or exercise of ther Council functions.

Counci will meet any excess opplicable under a policy but the appropriote excess
applicable will be reviewed upon the renewal of these insurances. A duty of care s required
by all insured persons. Terms and conditions are as per policy wordings.

Councilors are not covered by workers compensation payments or arangements.

Counci may obtain insurance cover against the risk of having to meet the reasonable legal

costs of a Councilor or to reimburse those costs, provided that the costs or reimbursements
are ones that Counci is authorised to meet.
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4.20. Attendance at Non-Council Functions

a] Consideration will be given to meeting the cost of Councillors’ attendance at dinners and
other non-Council functlions that provide briefings from key members of the community,
politicians and business where the function is relevant to the Council's interest and is held
in Broken Hill, such cost to be the reasonable expenses of a required regstration fee and
or necessary meal and beverage cost; when clause 7.8 (b) does not apply. Requests
should be made prior to the evant via the IMayor to the Council's General Manager;

b) The majority of briefings for Councillors wil be organised by the General Manager and
take place at a Council venue and budgeted in Council's operating expenditure;

c) Mo paymen! will be made by Council for altendance by a Councillor al any polifical

fundrasing event, for any donation to a political party or condidate’s electoral fund, or for
some other private benefit,
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421, Legal Expenses and Obligations
a] Council will indemnify or reimburse the reasonable legal expenses of;

. A Councillor defending an action arising from the performance in good faith of a
function under the Act; or

. A Councilior defending an action in defamation provided that the outcome of the
legal proceedings is favourable o the Councillor.

b) Reasonable legal costs may also be available for an inquiry, investigation or hearing into a
Councillor's conduct by an appropricte investigative or review body including the
following, provided that the subject of the inquiry, investigation or hearing arises from the
performaonce in good faith if @ Councillor's functions under the Act and the matter before
the investigative or review body has proceeded past any intial assessment phase to a
formal investigation or review:

. Local Government Pecuniary Interest and Disciplinary Tribunal
. Independent Commission Against Coruption

. Office of the NSW Ombudsman

. Division of Local Govermment

. Department of Premier and Cabinet

. NSW Police Force

. Director of Public Prosecutions

. Council's Conduct Review Committee [ Reviewer

c) In the case of a conduct complaint made against @ Councillor, legal costs may only be
made available where a matter has been referred by the General IManager to a conduct
raviewer/conduct committee to make formal enquiries inte that matter in accordance
with the procedures in Council's Code of Cenduct;

d] In the case of a pecuniary interest or misbehaviour matter legal costs may only be made
available where a formal investigation has been commenced by the Division of Local
Govemment;

e) Legal costs will only be provided where the investigative or review body makes a finding
that is not substantially unfavourable to a Councillor. This may include circumstances in
which a matter does not proceed to a finding. In relation to @ councillor's conduct, a
finding by an investigative or review body that an inadvertent minor tachnical breach
had occurred may not necessarily be considered a substantialy unfavourable outcome;

fl Council wil not meet the legal costs of legdl proceedings initiated by a Councillor under
any circumstances;

@] Council wil no! meel the legal costs of a Councilor seeking advice in respec! of possible
defamation, or in seeking a non-itigious remedy for possible defamation;

h) Council will not meet legal costs for legal proceedings that do not involve a Councillor
performing their role as a Councillor;

i)  Approval must be sought and given in writing from the General Manager prior fo legal
expenses being incured.
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GENERAL PROVISION OF FACILITIES

Provision of Facilities generally

Faciities, equipment and services will be provided that are appropriate to support the Mayor
and Counciffors in undertaking ther role as elected members of the Council,

Private Use of Equipment and Facilifies

Councilors should not obtain private benefit from the provision of equipment and facilities,
nor from travel bonuses such as “Frequent Flyer' schemaes or any other such loyalty programs
while on Council busness.

It is acknowledged that incidentol use of Council equipment ond facilities may occur from
time to time ond such incidental private use is not subject fo a compensatory payment back
to Council.

wWhere more substontive private use occurs, Councillors must advise the General Mancger in
writing and the Councillor will be charged on a cost recovery basis for that private use, The
General Manager will establish a register fo record all such applications, reconciliations and
reimbursements. Council will invoice Councillors for any such substantive private use ona
quarterly basis.

Counci facilities, equipment and services are not to be used to produce election material or
for any other polifical purposes.

Acquisiion and Return of Equipment and Facilities
Councilors are required to return all equipment issued to them, excluding clothing, within one
(1) month after the complefion of their term of office, during extended leave of absence or ot
the cessation of their civic duties,
Councilors may have the opfion to purchase Council equipment previously alocated to
themn af the cessation of their dufies. If the item is for sale, it may be purchased at an agreed
fair market price or written down value. Councillors may make application in wrifing fo the
General Manager for consideration of this option and determination of same.
| P Cl S

Clothing

Eoch Councilor will be provided with the following corporate clothing for use as part of their
civic duties iL.e. atendance al Council Meetings, civic functions elc.:

a) Jacket with embroidered Council logo — one jacket during a ferm of office;

b) Meck tiefscart - a sufficient number of neck ties/scarves embroidered with the Council's
logo; and

c) A Councillor name badge.

Additional clothing, within the Council's cumrent uniform range may be purchased by
Councilors at the Councillor's own expense.
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4.26, Office/Meeting Room Facilities

| A Councillor Office/meeting room is available on the Graupd-Second Aoor at Council's
Administralive Centre for use by Councillors in the conduct of their duties of affice and for
Councilor interviews with consfituents,

The office/meeting room will be equipped with a telephone, a computer with intermet, email
and Windows software and connected to a scanner/printer/copier.

The selsibphment of e o Rloai-ob e Acsrpmstiopive O enba ta e arporaiie S anerei 5
arohives wil inciide the provision ol .o Counacillor- alice/mestingroom

It will be necessary for Councillors to make bookings for use of the Councillor Office/masting
reom through the General MManager’s Office Executive Support Tecm and these bookings will
appear on the Councillor's Cutlook Calendar as a reference for Councillors of the availability
of the office/mesting room.

427. Reference Materials

Al Councillors will be issued with either an electronic or hardcopy copy of Bluett's Local
Government Handbook (MSW) Latest Edition and Councillor's reference manual compiled by
the General Manager.

Other reference matenals wil be provided as requested by Councilors or os deemed
nacessary by the General Manager.

428, Meals and refreshments

Counci will provide appropriate light meals and refreshments at Council Warkshops, meelings
and meatings of Council and Committees which run over normal meal fimes.

4.29. Mobile Telephones
Upon request Councillors may be provided with a standard mobile telephone for the purpose
of conducting Counci business and must be used in a manner consistent with the Council’s
IMobile Phones Palicy,

The Mobile Telephone Agreement must be completed by Councillors who are provided with a
mobie phone (Appendix 2).

4.30. Tablet Portable Computers Devices

A istletiportable computerdifad) device will be provided to all Councillors, in keu of printed
Counci Business Papers and other reference materials / nformation.

Counci#lorn wil be requied oei-uo thelr own-Appie {0-andsubpporting account-for the
purposes of-downleading opps.

TR G e DRI E8G FERRRE0 RS SO0 IRCUTRECH IR DR A5 R0 9y © HRES BHEE AEC S50y for
Councéd busingss will be rembused onsupply of a-tax invoioe ond axplonation ol now-the
purchatatalaias o Counci-business.

Councilors are not fo store personal photos/videos/music/gomes on ther iFadsporfoble
caomputer devices as this can cause unnecessary operating problems when downloading
large documents and business papers.

Help Desk-support will be provided tor Council business purposes.
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431, Council Motor Vehicles
Access to Council's Motor Vehicle Fleet will be provided to the Mayor and Councilors for the
purposes of fraveling to and from meelings, conferences and seminars where it is identified to
be the most direct and / or cost effective option.

Use of Counci's Motor Vehicle Fleet is to be in accordance with the Motor Vehicle Usage
Policy.

GIFTS AND BENEFITS

432, Given By Councillors
In circumstances where it is oppropriate for Councillors to give a gift or benefit, for example
on a Council business related frip or when receiving visitors; these gifts and benefits should be
of token value as defined in Counci's Code of Conduct and Council's “Gifts and Benefifs"
Policy.

433, Received by Councillors

The pravisions of Council's Code of Conduct and Council's "Gifts and Benefits” Policy wil
apply.

PROVISION OF ADDITIONAL EQUIPMENT & FACILITIES FOR THE MAYOR

434, Mobile Telephone
Counci will provide at its cost a mobile phone for use in relation o official duties and functlions
of the Office of Mayor, Council will meet rental and the cost of official cals, The account for
the maobile phone will be in the name of Broken Hill City Council and the Mayor must advise
the Council in writing monthly of any personal cdlls made from the mobile phone as the cost
of these personal calls is 1o be met by the Mayor.

4.35. Office Facilifies

Counci will provide the following office faciifies at the Administrative Centre:

a} Office space; sufficient quantity of quality office space necessary to fulfil the dutfies of
Mayoral office;

b) Telephone; a high quality digital telephone with direct in dial and direct line facilities;
c) Fumiture; An appropriate quanfity of qualty office fumiture;
d] Stationery; including Mayoral letterhead, envelopes and stationery generally.

4.36. Secretarial Support
Secretarial support facilifies are available to the Mayor through the Executive Support Team
during normal office houwrs. The General Manager may on request provide access to
secretarial support outside office hours for Council business, for example, public meefings and

caremonies.

Counci will meet the cost of postage of mail forwardead by the Mayor in the conduct of
official duties.
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4.37. Purchase Card
Counct shall provide the Mayor with o purchase card for business expenditure only and must
comply with the general terms and conditions within Council's Purchase Card Procedures or
any other relevant policies ond procedures,
E LUTION RDIN ND FACI ILLORS
4.38. Process
Should any dispute arise about the payment of expenses or provision of facilities for
Councillors, the Councillor{s| concerned are required fo submit a formal written request io the
General Manager advising the issue in dispute and the provision or remedy sought.
The General Manager & to give proper consideration to any such request and make a
decision as to whether the claim is in keeping with this policy; whether the claim is not
appropriate and/or whether the Councillor Support Policy needs to be reviewed,
Should the Councilor, on receipt of the General Manager's reply, consider the matter needs
to be reviewed:; the Counciller must make a written submission to the Independent Chair of the
Audit Committee. The Chair will consider and decide the matter.
5. IMPLEMENTATION
51 Roles and Responsibilities

The General Manager is responsible for ensuring that Councll is operating in accordance with
the provisions of this policy.

52. Communication
This Policy will e communicoted to the community and staff utilising Council’s Policy,
Procedure and Process Framework and Council's Busness Paper process. Following adoption
by Council the Policy will be made avdlable on Council's website,

53. Associated Documents

The following documentation is to be read in conjunction with this policy;

. Broken Hill City Council Code of Conduct

. Motor Vehicle Usage Policy

. Mobile Phone Policy

. Purchase Card Procedure

. Annaxure | - Statutcry Declaration

. Annexure 2 - Mobile Telephone Agreement
6. REVIEW

Reviaw of this policy will incorporata relevant legisiation, documeantation released from relevant state
agencies and best practice guidelines.

This Policy must be reviewad within the first iwelve (12) months of each new term of Council with
public nofice 1o ensure it meets the requirements of legislation and the needs of Council.

The General Manager i responsible for the review of this policy.
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7. LEGISLATIVE AND LEGAL FRAMEWORK

This policy is to be read in conjunction with the following:

. Local Govermment Act 1993 (sections 252-254)
. Local Government (General) Regulation 202165 (section 403)
. Guidelines for the payment of expenses ond the provision of faciifies for Mayoes and

Councillors in NSW 2009.
Council representatives shall refrain from personal activities that would confiict with proper execution
and management of Council's Councillor Support Policy; Council's Code of Conduct provides
guidance for recognising and disclosing any conflicts of interest,
8. DEFINITIONS

“Accompanying Person” shal mean a person who has a close relationship [pariner / spouse) with the
Councillor and / or provides carer support to the Councillor).

“ATO" shall mean Australian Taxation Office.

“Incidental Travel Expenses” shal mean businass expenseas incurred while undertaking approved travel
other than airfares and accommodation, Expenses such as regsonable business related hospitality
and entertainment, domestic meals, taxi fares, business related communication, business related
axcess baggage and stationery are exampleas that fall into this category.

"Personal Travel Expenses” <hal mean expenses of a parsonal nalure incurred by the fraveller when
on approved travel. Expenses such as personal entertainment, including use of the hotel mini-bars and
in-house videos, laundry and personal travel are examples that fall into this category.

“Traveller” shall mean The Mayor or Councillor approved to undertake travel on behalf of the Council.
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BROKEN HILL

CITY COUNCIL

ANNEXURE 1

BROKEN HILL CITY COUNCIL
REIMBURSEMENT OF INCIDENTAL EXPENSES INCURRED BY COUNCILLORS
STATUTORY DECLARATION

On (date), | (name],

a Councillor of Broken Hill City Counci, of:

(address)

Do solemnly and sincerely declare that:

1. On {date) | did incur expenditure in accordance with the Councillor
Support Policy, in the sum of:

3

2. lamunable to produce invoices, receipts, dockets and/or related documents which evidence
the expenditure refemred to in paragraph 1. However, | verfy that lincured the expenses in
relafion to my duties as Councillor for Broken Hill City Council.

| make this solemn declaration conscienticusly believing the same fo be true, and by virtue of the
provisions of the Oaths Act 1900.

Signed:

Witnessed:

Name of Withess:

Qualification of the Witness: Justice of the Peace
Solicitor

Registration Number of Justice of the Peace (or stamp):

1. _Councillor | 2 General Manager | 3. Execufive Suppori Team |
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BROKEN HILL

CITY COUNCIL

ANNEXURE 2

BROKEN HILL CITY COUNCIL
MOBILE TELEPHONE AGREEMENT

l, (the "approved usar”)

acknowledge the following:

1. Thot thave received and read o copy of Council's Mobile Phones Policy;

2. That thave been granted use of a Council mobile telephone in accordance with Council's
IMobile Phone Policy;

3. Thaot | wil comply with the requirements of this policy;

4. That | accept responsibility for the equipment granted to me;

5. That | will reimburse Councill for all private cnd personal calk made on the Council mobile
telephone that has been allocated to me;

4. That the mobile phone and associated equipment must be returned to Council at the end of my
tarm of Council;

7.  The mobie felephone number and seriadl number of the equipment allocated fo me ara:

a) mobilke felephona number:

b) mobile telephone serial number:

c) sim card seral number:

Councillor Daote
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ORDINARY MEETING OF THE COUNCIL

February 9, 2022
ITEM 5

BROKEN HILL CITY COUNCIL REPORT NO. 31/22

SUBJECT: ALTERATION TO SCHEDULED STANDING COMMITTEE
MEETING DATES FOR APRIL 2022 DUE TO EASTER PUBLIC
HOLIDAYS D22/7103

Recommendation

1. That Broken Hill City Council Report No. 31/22 dated February 9, 2022, be received.

2. That the Works Committee Meeting that is schedule for Monday 18 April 2022 (Easter
Monday) be postponed and held on Tuesday 19 April 2022 at 5:30pm.

3. That the Health and Building Committee Meeting that is scheduled for Tuesday 19 April
2022 at 5:30pm be held directly following the Works Committee Meeting.

Executive Summary:

Due to the Works Standing Committee Meeting falling on the Easter Public Holiday for
Easter Monday (18 April 2022), it is necessary for Council to resolve to postpone the
Committee Meeting to another suitable date and time as per Council’s adopted Code of
Meeting Practice Policy.

Report:

At the first Council Meeting of the newly elected Council held on 12 January 2022, Council
resolved to introduce three Standing Committees into the Council Meeting process.

Council resolved (Minute No. 46689) — item 7: “That standing committees, viz: Works,
Health and Building, Policy and General be formed such that meetings at 5:30pm be held on
Monday, Tuesday and Wednesday of the week preceding scheduled monthly council
meetings.”

Therefore, the Standing Committee Meetings to be held in April 2022 are scheduled to be
held as follows:

Works Committee — Monday 18 April 2022 at 5:30pm

Health and Building Committee — Tuesday 19 April 2022 at 5:30pm

Policy and General Committee — Wednesday 20 April 2022 at 5:30pm
The scheduled Works Committee date clashes with the Easter Monday public holiday on
Monday 18 April 2022.

Any alteration to scheduled Council or Standing Committee meeting dates as per Council’s
adopted Code of Meeting Practice Policy or resolved by Council, must be by Council
resolution.

It is proposed that Standing Committees for April 2022 be held as follows:

Works Committee — Tuesday 19 April 2022 at 5:30pm
Health and Building Committee — Tuesday 19 April 2022 to commence directly
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following the Works Committee Meeting
Policy and General Committee — Wednesday 20 April 2022

Holding two Standing Committees on Tuesday evening will assist to alleviate any impact on
the Council Meeting Business Paper being produced at the end of the Committee Meeting
week.

This report is presented to Council to resolve to alter the date and time of Standing
Committee Meetings for April 2022 due to the Easter Monday public holiday.

Community Engagement:

Standing Committee Meetings are open to the public to attend and are advertised in the
Barrier Truth and on Council’s website.

Strategic Direction:

Key Direction: |4 Our Leadership
Objective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework

Relevant Legislation:

Local Government Act 1993, Part 2, Division 1 and 2
Council’s adopted Code of Meeting Practice Policy

Financial Implications:
Nil

Attachments
There are no attachments for this report.

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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ORDINARY MEETING OF THE COUNCIL

February 8, 2022
ITEM 6

BROKEN HILL CITY COUNCIL REPORT NO. 32/22

SUBJECT: OFFICE OF LOCAL GOVERNMENT CONSULTATION -
COUNCILLOR MISCONDUCT FRAMEWORK D22/6850

Recommendation

1. That Broken Hill City Council Report No. 32/22 dated February 8, 2022, be received.

2. That, given that the closing date for submissions is prior to the March Council Meeting
and a Council resolution is not required to accompany Council’s submission, Council
delegates authority to the March 2022 ‘Policy and General’ Committee to formulate
Council’'s submission and that such submission be forwarded to the Office of Local
Government by 28 March 2022.

Executive Summary:

The Office of Local Government has initiated an independent review of the framework for
dealing with Councillor misconduct in New South Wales Local Government.

A consultation paper and review terms of reference has been released to facilitate the review
and is attached to this report.

Given that the closing date for submissions is prior to the March Council Meeting, and that
submissions do not require an accompanying Council resolution, it is recommended that
Council delegates authority to the March 2022 ‘Policy and General’ Committee to formulate
and provide a submission to the Office of Local Government by 28 March 2022.

In addition to this, Councillors are also able to provide individual submissions directly to the
Office of Local Government.

Report:

The Minister for Local Government has initiated an independent review of the framework for
dealing with Councillor misconduct in New South Wales Local Government.

The Office of Local Government have issued a consultation paper and review terms of
reference to facilitate an understanding of the current administrative framework under which
complaints about Councillor misconduct are managed with the aim of identifying areas of
improvement.

The Office of Local Government will accept submissions from anyone including, voters,
ratepayers, Councils, individual Councillors, Council staff, conduct reviewers, professional
and employee representative organisations, local government industry stakeholder groups
and key NSW Government agencies and stakeholders.

Submissions should identify any legislative, systemic, procedural or resourcing issues
impacting adversely on the effectiveness of the current framework for dealing with Councillor
misconduct that need to be addressed by this review. Areas for improvement should be
identified, together with suggestions for the practical application of those improvements.
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Information on how to make submissions is included in the consultation paper and
submissions should be made by 28 March 2022.

Attached to this report is the Office of Local Government Circular No. 21-38, the
Consultation Paper and the Review Terms of Reference.

Community Engagement:
Nil.
Strategic Direction:

Key Direction: |4 Our Leadership
Objective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework

Relevant Legislation:

NSW Local Government Act 1993

NSW Local Government (General) Regulation 2021
OLG Model Code of Conduct for NSW Councils
Council’s adopted Code of Conduct Policy

Financial Implications:
Nil.

Attachments
1 OLG Circular - Consultation on Review of the Councillor Misconduct Framework

0

2. OLG Consultation Paper - Councillor Conduct Accountability in NSW Local
J  Government
3.
4

OLG Terms of Reference - Review of Councillor Misconduct Framework

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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MISCONDUCT FRAMEWORK OLG Circular - Consultation on Review
of the Councillor Misconduct
Framework
L7
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Who should read this | Councillors / General Managers / All council staff /conduct reviewers
Contact Council Governance Team / 02 4428 4100/ olg@olg.nsw.gov.au
| Action required Response to OLG

Consultation on review of the councillor misconduct framework

What's new or changing

e The Minister for Local Govemment, the Hon. Shelley Hancock MP, has initiated
an independent review of the framework for dealing with councillor misconduct in
New South Wales.

e Mr Gary Kellar PSM has been appointed to carry out the review. Mr Kellar was a
member of the expert panel which conducted a review of the local government
misconduct framework in Queensland in 2017 and was chief executive officer of
Logan City Council for 26 years.

* A consultation paper has been issued to facilitate an understanding of the current
framework and to invite submissions identifying areas for improvement, together
with suggestions for the practical application of those improvements. The
consultation paper is available here.

What this will mean for your council

« Anyone, including councils, individual councillors and council staff, can make
written submissions in response to the consultation paper.

« Councils’ complaints coordinators should also advise conduct reviewers of the
review and the opportunity to make wrtten submissions in response to the
consultation paper.

« |nformation on how to make submissions is contained in the consultation paper.

« Submissions shouid be made before 28 March 2022.

Key points
 The review is examining the current administrative framework under which
complaints about councillor misconduct are managed, with the aim of identifying
possible areas for improvement. The review will include an examination of similar
frameworks used in other jurisdictions for any lessons they may offer for
improving the New South Wales framework.
* The review's terms of reference are available here.

Where to go for further information
* For more information, contact the Council Governance Team by telephone on
02 4428 4100 or by email at olg@olg.nsw.gov.au.

Brett Whitworth
Group Deputy Secretary, Planning Delivery and Local Government

Office of Local Government

5 O'Keefe Avenue NOWRA NSW 2541

Locked Bag 3015 NOWRA NSW 2541

T024428 4100 F02 4428 4199 TTY 02 4428 4209

E olgi@olg.nsw.gov.au W www.olg nsw.gov.au ABN 20 770 707 468
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Councillor Conduct
Accountability in NSW
Local Government

Consultation paper
November 2021

Page 220




OFFICE OF LOCAL GOVERNMENT CONSULTATION - Attachment 2
COUNCILLOR MISCONDUCT FRAMEWORK OLG Consultation Paper - Councillor
Conduct Accountability in NSW

Local Government

Page 221




OFFICE OF LOCAL GOVERNMENT CONSULTATION - Attachment 2
COUNCILLOR MISCONDUCT FRAMEWORK OLG Consultation Paper - Councillor
Conduct Accountability in NSW

Local Government

Contents

1. Introduction B
2. Guidelines for submissions 5
4. Objectives and expectations 8
5. Complaint processes 10
6. Investigation timeframes 13
7. Outcomes 14
8. Costs 18
9. Insights from other jurisdictions 19
10. Conclusion 22
Attachment 1 23
Consultation Paper | November 2021 3

Page 222



OFFICE OF LOCAL GOVERNMENT CONSULTATION -
COUNCILLOR MISCONDUCT FRAMEWORK

Attachment 2

OLG Consultation Paper - Councillor
Conduct Accountability in NSW
Local Government

1. Introduction

About the review

The Minister for Local Government, the Hon.
Shelley Hancock MP, has commissioned an
independent review of the processes and
procedures for dealing with allegations of
councillor misconduct.

The review will examine the current
administrative framewecrk under which
complaints about councillor misconduct are
managed, with the aim of identifying possible
areas for improvement. The review will include
an examination of similar frameworks used in
other jurisdictions for any lessons they may offer
for improving the New South Wales framework.

This consultation paper has been prepared

to facilitate an understanding of the current
framework and to invite submissions identifying
areas for improvement, together with
suggestions for the practical application of those
improvements.

All stakeholders are invited to respond to this
consultation paper, including voters, ratepayers
and citizens served by councillors, councils and
joint organisations, individual councillors and
council staff, conduct reviewers, professional
and employee representative organisations,
local government industry stakeholder groups
and key NSW Government agencies and other
related stakeholders.

The review will be undertaken by an
independent consultant experienced in local
government, who will author the final report
canvassing options for improvement and making
recommendations accordingly. Administrative
support for the reviewer will be provided
through the Office of Local Government (OLG)
for coordination purposes. The findings and
recommendations of the final report however
will be those of the independent reviewer.

Who may make submissions?

Anyone (s welcome to offer comment

through formal written submissions. These

will be collated, and their views considered in
identifying options for improvement. The views
of all stakeholder groups will be given equal
weight and evaluated in terms of the most

advantageous approach to achieving the best
outcomes associated with fulfilling the principles
for loccal government enshrined in the Loca/
Government Act 1993 (the Act).

Anyone making submissions for consideration
by the review should use the Guidelines
referred to in Section 2 below to formulate their
contributions in the most effective way.

Closing date for submissions

Submissions should be made before
28 March 2022,

It is recognised that the timing of this review
coincides with the forthcoming council
elections and the caretaker period preceding
the elections, as well as the Christmas/New
Year period when many councils are in recess.
Accordingly, a long lead time is provided for the
making of submissions,

Terminology

References to councils in this paper are to be
taken as a reference to general purpose coeuncils,
county councils and joint organisations.

The term "misconduct” carries a specific
technical meaning under the Act and includes
among other things:
* abreach by a councillor of the Act or
regulations,
+ a failure by a councillor to comply with their
council's code of conduct,
« an act of disorder by a councillor at a
meeting and
* any act or omission intended by a councillor
to prevent the proper or effective functioning
of the council or a committee of the council.

The phrase “councillor misconduct” used in this
paper carries this broader meaning and includes
breaches by councillors of a council's code of
conduct.

Councillor Conduct Accountability in NSW Local Government
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2. Guidelines for submissions

In order to assist stakeholders in formulating
subimissions that will be informative to the
review and that can be compiled in a way that
facilitates communication and integration

into the review analysis, guidelines have been
prepared and are incorporated as Attachment 1
to this consultation paper.

The guidelines generally provide advice on the
form and structure of submissions to create a
focus on the best way of providing information
and experiences from stakeholders, to enable
their valuable contribution to the review.

3. Overview

This section of the consultation paper provides
information and general commentary about the
current framework for dealing with complaints
about councillor misconduct and identifies
various issues that may assist stakeholders to
consider and reflect on those aspects of the
framework that could be improved. While not
exhaustive, the following information is intended
to provide a broad overview for the purposes of
consultation.

How is councillor conduct
regulated?

Australians are rightly proud of thelr democracy
and embrace the representation they receive
through their elected councils in local decision-
making. Local communities rightly expect that
their elected representatives on councils will
observe standards of good governance and
demonstrate appropriate standards of conduct
as elected officials.

The legisiation prescribing the framework

for managing complaints about councillor
misconduct has been formulated in response
to a community expectation that elected
representatives should observe appropriate
standards of conduct and that there are
appropriate mechanisms in place for enforcing
compliance with those standards.

Consultation Paper | November 2021

In addition to being accountable to their
communities through the electoral process,
councils are also subject to regulation and
oversight by the NSW Government.

It does this in part through the prescription of
standards of conduct that all council officials
{including councillors) are required te observe
through the Mode/ Code of Conduct for Local
Councils in NSW (the Model Code of Conduct)
prescribed under the Act and the Loca/
Government (General) Regulation 2021 (the
Regulation). All councils, (including county
councils and joint crganisations), are required
to adopt a code of conduct based on the Model
Code of Conduct.

Uniquely in Australia, the NSW Model Code of
Conduct applies to all classes of council officials
including councillors, staff and delegates of
councils,

Breaches of a council’s code of conduct are to
be dealt with by councils in accordance with
the Procedures for the Administration of the
Mode/ Code of Conduct for Local Councils in
NSW (the Model Procedures) These are also
prescribed under the Act and the Regulation.
All councils (including county councils and
joint organisations) must adept procedures for
the administration of their codes of conduct
that incorperate the provisions of the Model
Procedures.
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The Model Code of Conduct and Model
Procedures can be found here,

The Model Code of Conduct and Model
Procedures are suppiemented by provisions

in the Act that allow the “departmental chief
executive" of OLG to investigate allegations

of councillor misconduct and that confer
disciplinary powers on the departmental chief
executive and the New South Wales Civil and
Administrative Tribunal (NCAT) with respect
to councillor misconduct. These provisions are
referred to below as the “misconduct provisions”
of the Act.

Overview of the framework

The current framework for dealing with
complaints about councillor misconduct is multi-
layered with complaints escalated based on

the seriousness of the alleged conduct and the
severity of the disciplinary action attached to it.
There is a strong focus on the informal resolution
of less serious matters.

Complaints alleging breaches of a council's code
of conduct by a councillor are required initially
to be dealt with locally by the council concerned
in accordance with the Model Procedures,

Code of conduct complaints about councillors
must be made in writing to the general manager
of a council at first instance. The general
manager (ar a person authorised to exercise

the general manager's complaints management
functions in relation to code of conduct matters)
has a discretion to decline code of conduct
complaints about counciliors at the outset or to
informally resolve them. The Model Procedures
set out grounds on which complaints may be
declined at the outset.

If a complaint is not declined or informally
resolved at the outset, it is referred to an
Independent expert conduct reviewer who
will deal with the matter at arms’ length of the
council. The conduct reviewer will undertake a
preliminary assessment to determine how the
matter should be dealt with.

Conduct reviewers may decline or informally
resolve complaints at the preliminary
assessment stage by means such as explanation,
counselling, training, mediation, informal
discussion, negotiation, a voluntary apology,

or an undertaking not to repeat the offending
behaviour,

Only more serious matters may be formally
investigated by conduct reviewers.
Investigations must follow strict rules that are
designed to ensure that matters are dealt with
fairly, confidentially and with rigour.

Where, following a formal investigation, a
conduct reviewer determines that a councillor
has breached the code of conduct, the conduct
reviewer may recommend that the council
formally censures the councillor for the breach
and, where the breach is serious, that the matter
is referred to OLG for further disciplinary action
under the misconduct provisions of the Act.

Where the council censures a counciller for

a breach of the code of conduct, the council
must specify in its resolution the grounds on
which the councillor is being censured. It does
this by disciosing in the resolution the conduct
reviewer's findings and determination. This
information is recorded in the minutes of the
meeting, thereby ensuring the councillor is
publicly accountable to their electors for their
conduct,

As noted above, serious breaches of the code
of conduct may also be referred to OLG for
further disciplinary action. Some matters are
automatically deemed to be serious and are
referred to OLG for consideration instead of
being dealt with by councils. These include
allegations of;

* pecuniary interest breaches

« failure to disclose conflicts of interest arising
from the receipt of political donations, and

» breaches of the "integrity” provisions of
councils' codes of conduct (ie misuse of the
code of conduct, reprisal action, disciosure
of information about code of conduct
matters and failure to comply with a council
resolution),

Councillor Conduct Accountability in NSW Local Government
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The departmental chief executive of OLG can
take disciplinary action or refer more serious
matters to the NCAT. Disciplinary action can
include suspension from office or suspension of
the payment of fees for up to three months by
the departmental chief executive, or for up to six
months by the NCAT,

The NCAT can also disqualify a councillor from
holding office in any council for up to five years.
Councillors who have been suspended by either
the departmental chief executive or the NCAT
on three or more occasions are automatically
disqualified for five years.

In the case of pecuniary interest breaches, the
departmental chief executive can also apply

to the Supreme Court for an order requiring a
councillor to pay to the council any financial
benefit they received from a pecuniary interest
breach.

Code of conduct statistics

Each year, councils are required to report on the
numbers of code of conduct complaints made
about councillors and the general manager,
how they were dealt with and how much it cost
the council to deal with them. This is to ensure
that councillors are individually and collectively
accountable to their communities for their
conduct and performance.

OLG also collects data from councils on

code of conduct complaints received about
councillors and the general manager each year.
To date it has not been possible to separate

the data based on whether a complaint was
about a councillor or the council's general
manager. Conseguently, for the purposes of this
Consultation Paper the statistics shown reflect
the combined data only and any analysis needs
to take this into consideration.

In the 2019/20 reporting period (from 1
September 2019 to 31 August 2020), the total
number of code of conduct complaints received
by councils about counciliors or the general
manager was 400.

Councils received on average 2.9 code of
conduct complaints about councillors or their
general manager during the 2019/20 reporting

Consultation Paper | November 2021

period, Out of 128 general purpose and 9
county councils, 59 councils received no code of
conduct complaints during that period and 25
received only 1 code of conduct complaint.

As noted above, most code of conduct
complaints about councillors or the general
manager are declined or resolved informally at
the outset by the general manager {or the mayor
in the case of complaints about the general
manager) or by a conduct reviewer at the
preliminary assessment stage following referral.

Of the total number of complaints finalised

in the 2019/20 reporting period (411), 94
complaints (22.8%) were declined or resolved by
the general manager at the outset, 139 (33.8%)
complaints were declined or resolved foliowing a
preliminary assessment by a conduct reviewer,

178 (43.3%) complaints finalised in the

2019/20 reporting period were the subject

of a formal investigation. Of the complaints
formally investigated, 47 (26.4%) resulted in a
determination that the councillor had breached
the code of conduct and resulted in disciplinary
action by the council such as censure, Of these,
2 complaints were referred to OLG for further
disciplinary action under the misconduct
provisions of the Act. In 71 cases, the conduct
reviewer determined there had been no breach,
860 cases were still under investigation at the
time of reporting,

There has been an increase in the number

of code of conduct complaints made about
councillors and general managers over time. For
example, in the 2013/14 reporting period (from 1
September 2013 to 31 August 2014), 322 code of
conduct complaints were received by councils
about councillors or the general manager,

Data collected by OLG indicates that the
proportion of complaints being declined or
resolved by the general manager prior to referral
to a conduct reviewer has decreased over

time. The proportion of complaints declined or
resolved by conduct reviewers at the preliminary
assessment stage has remained constant. The
proportion of complaints progressing to fermal
Investigation has increased.
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4. Objectives and expectations

Purpose of the Model Code
of Conduct

Section 8A of the Act sets out principles for
local government. These principles relate to
three broad areas of:

« exercising functions generally,

* decision-making and

« community participation.

These principles articulate the following terms
and values!:
« strong and effective representation,
leadership, planning and decision-making
* work with others to secure appropriate
services for local community needs
« act fairly, ethically and without bias in the
interests of the local community
* provide a consultative and supportive
working environment for staff
« recognise diverse local community needs
and interests

« consider social justice principles

* be transparent and be accountable for
decisions and omissions.

The Model Code of Conduct sets out standards
of conduct that councillors are required to
observe that reflect these principles and values.
Under the Model Code of Conduct, council
officials are expected to:
« conduct themselves in a manner that will not
bring the council into disrepute
« act lawfully, honestly and exercise due care
« treat others with respect and not bully,
harass or discriminate against them, or
support others who do so
« consider issues consistently, promptly and
fairly
+ ensure development decisions are properly
made and deal fairly with all parties involved
« disclose and appropriately manage conflicts
of interests including from reportable
political donations
« use and secure Information appropriately and
not disclose confidential information
« use council resources ethically, effectively
and efficiently.

Defining expectations

The purpose of the Model Code of Conduct is

to prescribe minimum ethical and behavioural
standards that all council officials are required
to comply with and to ensure that councils and
council officials exercise their functions and
make decisions ethically and appropriately and
in a way that promotes community confidence in
the council and its decisions.

As with any organisation, ccuncils can
experience Interpersonal conflict. This is
accentuated by the fact that they operate in a
political environment,

The code of conduct and the misconduct
framework are not designed to prevent or
resolve interpersonal or political conflict which is
often a natural feature of democratic processes
and political discourse. Nor is it designed or
intended to prevent or restrict normal and
respectful debate or constrain free speech.

Adoption of the Model Code
of Conduct by councils

All councils are required to adopt a code of
conduct based on the Model Code of Conduct
prescribed under the Act and the Regulation.
In doing so, councils have the flexibility

to strengthen the ethical and behavioural
standards prescribed under the Model Code
of Conduct should they choose to do so. For
example, where the Model Code of Conduct
allows the acceptance of gifts with a value of up
to $100, many councils have chosen to ban the
acceptance of all gifts.

In adopting a code of conduct, councils must not
weaken the ethical and behavioural standards
prescribed under the Model Code of Conduct,

A provision of a council’s code of conduct

that is weaker than an equivalent provision of
the Model Code of Conduct is invalid, and the
stronger standard prescribed in the Model Code
of Conduct automatically overrides it.

As noted above, the Model Code of Conduct

automatically applies to all councillors, council
staff and others who exercise council functions
under delegation from the council. However, in
adopting a code of conduct, councils may also

Councillor Conduct Accountability in NSW Local Government
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extend its application to other persons such as
volunteers, advisory committee members and
contractors. It is also open to councils to adopt
separate codes of conduct for councillors, staff
and other types of council officials, provided the
adopted codes are consistent with the Model
Code of Conduct.

Councillor training

Councils are required under the Regulation

to deliver induction training for newly elected
mayors and counciliors and refresher training
for returning mayors and councillors within

6 months of each ordinary council election.
Councils are also required to provide ongoing
professional development to mayors and
councillors over the balance of the council term.

OLG has issued Councillor Induction and
Professional Development Guidelines to

inform the delivery of councillor induction
training and professional development. The
Guidelines are available here. A key focus of the

Considerations:

training recommended in the Guidelines is on
ethical conduct, appropriate behaviours and
compliance with the council's code of conduct.

To assist councils to induct councillors into their
roles and responsibilities, OLG has also delivered
"Hit the Ground” running workshops after

each local government elections. One of the
workshop modules relates to compliance with
the code of conduct.

Councils are required to report on councillors’
participation in induction training and
professional development in their annual
reports,

OLG's Guidelines also recommend that councils
hold pre-election information sessions to ensure
that candidates understand their role and
responsibilities if they are elected, including their
obligations under the council's code of conduct,
OLG has issued a Candidate Guide and an online
training tool for candidates to assist councils to
deliver candidate training.

Should there be separate codes of conduct prescribed for councillors, staff and other

classes of council official?

Are the standards of conduct currently prescribed in the Model Code of Conduct
appropriate? Do they need to be strengthened or softened?

Is the level of prescription in the Model Code of Conduct appropriate? Should it be more,

or less prescriptive?

Does there need to be any changes to the types of conduct currently regulated under the

Model Code of Conduct?

Are the current training requirements for mayors and councillors adequate? Do these

requirements need to be strengthened?

Consultation Paper | November 2021
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5. Complaint processes

Making complaints

Under the Model Procedures, all code of
conduct complaints, including complaints about
councillors, staff and delegates of the council
are to be made to the general manager at first
Instance. Complaints about the general manager
are to be made to the mayor.

Concerns have been raised about whether the
Model Procedures may place general managers
in the invidious position of having to receive and
deal with code of conduct complaints about
their employers, namely the councillors,

It should be noted that under the Model
Procedures, general managers are not required
to have any involvement in the management of
code of conduct complaints about councillors

after their receipt if they choose not to. However,

some general managers have observed that by
simply not electing to decline a complaint and
allowing it to be referred to a conduct reviewer,
(even though no positive decision is required for

Considerations:

this to occur under the Model Procedures), they
may still be exposed to criticism or reprisal by
aggrieved councillors and their supporters.

General managers are permitted under the
Model Procedures to delegate their functions

in receiving, declining, and resolving code of
conduct complaints about councillors to another
member of staff or persons outside of the
council if they wish.

It is also open to councils to establish shared
complaints management arrangements that
allow code of conduct complaints about
councillors to be managed externally. There
1s currently only one such arrangement

in place, the shared internal ombudsman
service established by the City of Parramatta,
Cumberland and Inner West Councils, Some
councils have set up their own internal
ombudsman functions and have delegated the
general managers' complaints management
functions to the internal ombudsman.

Should code of conduct complaints about councillors continue to be dealt with locally by
councils in the first instance? If not, how should they be dealt with?

Should code of conduct compiaints about councillors continue to be received by the
general manager of a council? If not, who should receive code of conduct complaints about

councillors?

Should mayors have a more active role in the management of code of conduct complaints

about counclllors?

Should there continue to be a discretion to decline or resolve complaints about councillors

before they are referred to a conduct reviewer?

Are the procedures for dismissing frivolous and vexatious complaints adequate and

effective? How might they be improved?

10
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Preliminary assessment
of complaints by conduct
reviewers

Code of conduct complaints about councillors
that are not declined or resolved at the outset
by the general manager must be referred via
the council’s complaints coordinator to an
independent conduct reviewer selected from a
panel of conduct reviewers established by the
council.

The complaints coordinator is a member of staff
(who must not be the general manager) who is
responsible for coordinating the management
of code of conduct complaints, providing
administrative support to conduct reviewers and
acting as a point of liaison between the conduct
reviewer and the council.

All councils are required to appoint a panel of
conduct reviewers to manage code of conduct
complaints about councillors. Many councils
operate regional panels that are shared by all
councils within the region.

To qualify for appointment to a panel, conduct
reviewers are required to satisfy independence
requirements and to possess specialist skills. The
independence requirements and qualifications
conduct reviewers need to satisfy to be
appointed to a council’s panel are prescribed
under the Model Procedures.

The Model Procedures also establish guidelines
for how conduct reviewers are to approach the
exercise of their functions including managing
conflicts of interests or bias and maintaining
independence.

After complaints are referred to them, conduct
reviewers are required to make a preliminary
assessment of how the complaint is to be
managed against criteria set out in the Model
Procedures. Conduct reviewers have the
following options for managing complaints
about councillors, They may:
« decline to take any action in relation to the
complaint (eg because it lacks merit), or
« resolve the complaint using a range of
possible strategies including explanation,
counselling, training, mediation, informal
discussion, negotiation, a voluntary apology,

Consultation Paper | November 2021

or an undertaking not to repeat the offending
behaviour, or

« refer the matter back to the general manager
for resolution by explanation, counselling,
training, mediation, informal discussion,
negotiation, a voluntary apology, or an
undertaking not to repeat the offending
behaviour, or

» refer the matter to an external agency such
as OLG or ICAC, or

« formally investigate the matter.

The Model Procedures place an emphasis on the
informal resolution of complaints. Only serious
complaints (as defined by the Model Procedures)
may be formally investigated. The Model
Procedures set out criteria for determining
whether a complaint is sufficiently serious to
warrant formal investigation, Conduct reviewers
are also required to justify their decision to
formally investigate matters in their final reports
after investigations are concluded.

As noted above, of the total number of
complaints finalised in the 2019/20 reporting
period, 33.8% complaints were declined or
resolved following a preliminary assessment

by a conduct reviewer, This is in addition to the
22.8% of complaints declined or resolved by the
general manager prior to referral to a conduct
reviewer.

Formal investigations

As noted above, conduct reviewers may only

formally investigate code of conduct complaints

about councillors where they are satisfied the

compliant is serious. Conduct reviewers must

be satisfied as to the following before they

can make a decision to formally investigate a

complaint:

* that the complaint is a "code of conduct

complaint” as defined under the Model
Procedures, and

+ that the alleged conduct, if substantiated,
would be sufficiently serious to warrant the
formal censure of a councillor, and

« that the matter is one that could not or
should not be resolved by alternative means.
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The Model Procedures set out benchmarks
for seriousness that conduct reviewers must
consider in making an assessment of whether
a complaint is sufficiently serious to warrant
formal investigation. In determining whether a
matter is sufficiently serious to warrant formal
censure, conduct reviewers must consider the
following!

« the harm or cost that the alleged conduct
has caused to any affected individuals and/or
the council

« the likely impact of the alleged conduct
on the reputation of the council and public
confidence in it

« whether the alleged conduct was deliberate
aor undertaken with reckless intent or
negligence

* any previous proven breaches by the
councillor whose alleged conduct is the
subject of the complaint and/or whether the
alleged conduct forms part of an ongoing
pattern of behaviour.

As noted above, of the total number of
complaints finalised in the 2019/20 reporting
period, 43.3% complaints were the subject of a
formal investigation,

In undertaking formal investigations, conduct
reviewers are required to follow strict rules to
ensure that procedural fairness is complied
with. The Model Procedures prescribe detailed
requirements in this respect,

At the start of the investigation, the person
being investigated (the respondent) is notified of
the allegations against them and they are invited
to respond by written submission. Conduct
reviewers are also required to give respondents
an opportunity to make submissions in person to
the conduct reviewer.

Considerations:

Conduct reviewers are required to undertake all
necessary enquiries when investigating matters.

Before completing their investigation, the
conduct reviewer is required to provide a draft
of their investigation report to the respondent,
invite them to make a submission, and to
consider their submissions,

The investigator's final report must:

» make findings of fact in relation to the matter
investigated, and,

* make a determination that the conduct
investigated either, constitutes a breach of
the code of conduct, or does not constitute a
breach of the code of conduct, and

« provide reasons for that determination.

The Model Procedures provide a detailed list
of the minimum standards for the content of
conduct reviewers' final investigation reports.

Oversight by OLG

OLG exercises an oversight role to ensure code
of conduct complaints are managed by councils
in accordance with the Model Procedures.

OLG may, at any time, whether or not in
response to a request, review the consideration
of a matter under a council’s code of conduct
where it is concerned that a person has failed

to comply with a requirement prescribed under
the Model Procedures or has misinterpreted or
misapplied the standards of conduct prescribed
under the code of conduct in their consideration
of a matter.

OLG will also review any complaints made either
directly to it or through the general manager in
relation to conduct reviewers.

Does the current system for referring code of conduct complaints about councillors to
independent conduct reviewers work effectively? If not, how can it be improved?

Should there continue to be an emphasis on the informal resolution of code of conduct
complaints about councillors? How can those processes be improved?

Are the current procedures governing the formal investigation of code of conduct
complaints about councillors effective In ensuring Investigations and their outcomes are
robust and fair? If not, how can they be improved?

Are OLG's oversight powers adequate and effectively Implemented? What improvements

might be considered?

Councillor Conduct Accountability in NSW Local Government
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6. Investigation timeframes

An issue for both councils and OLG is the time There are three factors that contribute to the

taken to deal with allegations of councillor time taken between the occurrence of councillor

misconduct and to take disciplinary action. misconduct and disciplinary action taken in
relation to it by OLG or the NCAT.

The management of First, where a matter is first dealt with at the

complaints by COUﬂCilS local level by a council and subsequently

referred to OLG, there is the time that elapses
between the complaint being made and

the completion of the conduct reviewer's
investigation and a decision being made by the
council to refer the matter to OLG based on the
conduct reviewer's recommendation.

The Model Procedures require councils’
complaints coordinators to refer code of
conduct complaints about councillors that are
not declined or resolved at the outset by the
general manager to a conduct reviewer within 21
days of their receipt by the general manager,
Second, there are the timeframes taken by

Conduct reviewers are required to complete OLG to complete investigations of councillor

their preliminary assessments of complaints

misconduct,
about councillors within 28 days. However,
there are no time limits imposed on conduct Third, where a matter is referred to the NCAT or
reviewers’ formal investigations of complaints. where disciplinary action by the departmental

chief executive of OLG is appealed to the NCAT,
the ultimate decision in a matter becomes even
more remote in time,

No data is held on the average time taken
by conduct reviewers to complete formal
investigations.

Data collected on misconduct matters
finalised by OLG between April 2020 and
September 2021 indicates that on average, it

Investigations by OLG

Councillor misconduct matters referred by takes OLG 59 weeks to complete misconduct
councils to OLG are deait with in accordance investigations where disciplinary action is taken
with its Framework for Managing Councillor by the departmental chief executive. Where a
Misconduct Allegations. The framework is misconduct matter is referred to the NCAT, the
available here. average time taken by the Tribunal to hand down

its decision is 49 weeks (based on data collected

The time taken by OLG to complete misconduct
over the last 5 years).

investigations, often includes the review and
adoption of findings of investigations completed
by conduct reviewers. A key concern is that
disciplinary action loses its efficacy as a
deterrent if it is taken long after the conduct in
question occurred,

Considerations:
How can the time taken to deal with allegations of councillor misconduct be reduced?

How can the efficiency of the processes for dealing with code of conduct breaches by
councillors under the Model Procedures be improved?

How can the efficiency of referrals of councillor misconduct to OLG for Investigation and
disciplinary action be improved?

Are there opportunities for councillor misconduct to be dealt with summarily? If so, how can
this be done in a way that ensures due process and that is procedurally fair?

Consultation Paper | November 2021 13
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7. Outcomes

Penalties available to councils

for councillor misconduct

Where, following an investigation, a conduct
reviewer determines there has been a breach
of the council’s code of conduct, their report
is submitted to the council for disciplinary
action and possible referral to OLG for further
disciplinary action,

Councils are not obliged to adopt the conduct
reviewer's recommendation. Where they do
not do so, the council is required to provide its
reasons for not adopting the recommendation
in its publicly available resolution and to notify
OLG of the decision, If OLG considers that
disciplinary action is warranted, OLG can take
disciplinary action for the breach instead of the
council.

As a result of Supreme Court’s decision in the
matter of Cornish v Secretary, Department of
Planning, Industry and Environment, the only
penalty now available to councils for misconduct
by councillors is to censure them by resolution
under section 440G of the Act, During the
2019/20 reporting period, 18 code of conduct
matters resulted in a recommendation that the
councillor be censured.

The content of censure resolutions has been
strengthened to ensure they operate more
effectively as a deterrent by publicly naming
councillors who have breached the council's
code of conduct, When censuring a councillor,
councils are now required to disclose in the
resolution, the conduct reviewer's findings
and determination and any other information
the council considers may be relevant or
appropriate.

Where councils consider that a more serious
penalty is warranted, in addition to censure,
they may resolve to refer a matter to OLG for
further disciplinary action under the misconduct

provisions of the Act where this has been
recommended by the conduct reviewer who
investigated the breach. Conduct reviewers

are required to consult with OLG before
recommending that a matter is referred to OLG
to ensure that it is suitable for referral. During
the 2019/20 reporting period, two code of
conduct matters resulted in the counallor being
censured and the matter being referred to OLG
for further disciplinary action.

Under the current Model Procedures, councillors
may seek to avoid public censure for breaches
of the code of conduct by voluntarily agreeing
to undergo training or counselling, to apologise
for their conduct or to give undertakings not

to repeat their conduct before the investigator
finalises their report to the council. Conduct
reviewers can finalise their investigations without
a report to the council where they consider
these to be an appropriate outcome to the
matter they are investigating.

Many councils believe that censure is an
insufficient deterrent against councilior
misconduct.

An objection in the past to expanding or
strengthening the disciplinary powers available
to councils in relation to councillors who have
breached the council’s code of conduct has
been that these powers could be misused
against minority councillors or could be used

in a partisan manner. A key difference now

is that the Model Procedures ensure that the
only circumstances in which a council could
exercise any expanded or stronger disciplinary
powers, are where an independent conduct
reviewer has first determined the councillor has
breached the council's code of conduct and
recommended disciplinary action following a
formal investigation in which procedural fairness
has been afforded.

Councillor Conduct Accountability in NSW Local Government
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Rights of review against
penalties imposed by councils

As noted above, councils are subject to
oversight by OLG in the management of code of
conduct complaints.

The Mode! Procedures allow anyone to seek

a review by OLG of the way code of conduct
matters have been dealt with. In reviewing code
of conduct matters, as a matter of practice
OLG does not to seek to substitute its views

for the views of a conduct reviewer on the
merits of a matter, and will only intervene in
the consideration of a matter where the Model
Procedures have not been correctly followed or
the conduct reviewer has not correctly applied
the standards prescribed under the council’s
code of conduct to the facts found by them,

The Model Procedures also confer on councillors
who have been censured by councils the right
to seek a review of the council’s decision by
OLG. Under the Model Procedures, a respondent
councillor who has been censured by a council
for a breach of the council’s code of conduct
may, within 28 days of the sanction being
imposed, seek a review by OLG of the conduct
reviewer's determination and recommendation.
A review may be sought on the following
grounds:

« that the conduct reviewer has failed to
comply with a requirement under the Model
Procedures, or

« that the conduct reviewer has misinterpreted
or misapplied the standards of conduct
prescribed under the council’s code of
conduct, or

« that in imposing its sanction, the council has
failed to comply with a requirement under
the Model Procedures.

Where a respondent councillor requests a
review, OLG may direct the council to defer any
action to implement a sanction while the review
is undertaken. Where the conduct reviewer or
council has been found to have erred, OLG may
direct the council to reconsider its decision.

If councils were to be permitted to impose more
severe penalties on councillors that carried more
serious consequences, consideration may need
to be given to what rights of appeal should be
available for these more onerous penalties.

Consultation Paper | November 2021

Penalties available to the
departmental chief executive
of OLG for councillor
misconduct

As noted above, where a breach is serious, in
addition to censure, the council may refer the
matter to OLG for additicnal disciplinary action.
Conduct reviewers are required to consult with
OLG before recommending to a council that

a matter is referred to OLG, to ensure that it

is suitable for referral. OLG can also initiate
disciplinary action on its own motion without a
referral by a council.

The departmental chief executive may take
the following disciplinary action in relation to
councillor misconduct:

* counsel the councillor

* reprimand the councillor

« direct the councillor to cease engaging in the
misconduct

« direct the councillor to apologise for the
misconduct in a specified manner

» direct the councillor to undertake training

« direct the councillor to participate in
mediation

» suspend the councillor from civic office for a
period not exceeding 3 months

» suspend the councillor’s right to be paid any
fee or other remuneration for up to 3 months

(without suspending the councillor from civic
office for that period).

In determining which disciplinary action, if any,
to take against a councillor who has engaged in
misconduct, the departmental chief executive
may take into account any previous incidents of
misconduct by the councillor, any disciplinary
action previously taken against the councillor
and any other relevant matters.

In the last five years, the departmental chief
executive has taken the following types of
disciplinary action against councillors under the
misconduct provisions of the Act;

15
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Number of
times imposed

Disciplinary action

Counselling 1

Reprimand 6

Order to cease engaging in
misconduct

Order to apologise 3
Suspension of fees 8
Suspension from civic office 4

Rights of appeal against
disciplinary action by the
departmental chief executive

Where the departmental chief executive of OLG
takes disciplinary action against a councillor
under the misconduct provisions of the Act,

the councillor may, within 28 days, appeal

the decision to the NCAT. The NCAT may

stay any decision made by the departmental
chief executive until such time as the NCAT
determines the appeal.

On hearing the appeal, the NCAT may confirm
the decision, amend the decision, or set aside
the decision and substitute a new decision.

In the past five years, disciplinary action

taken by the departmental chief executive has
been the subject of appeal to the NCAT on 3
occasions. On one of these occasions, the NCAT
has amended the departmental chief executive's
decision and on one occasion it has set the
decision aside.

16

Penalties available to
the NCAT for councillor
misconduct

Under the misconduct provisions of the Act,

if a breach is particularly serious, OLG may
refer councillor misconduct to the NCAT for
disciplinary action following investigation. The
NCAT can take the following disciplinary action
in relation to councillor misconduct:

* counsel the councillor
* reprimand the councillor

» suspend the councillor from civic office for a
period not exceeding & months

* suspend the councillor's right to be paid any
fee or other remuneration for up to 6 months
(without suspending the councillor from civic
office for that period)

» disqualify the councillor from holding civic
office for a period not exceeding 5 years.

One challenge in seeking the imposition of
the stronger penalties currently available for
councillor misconduct under the Act is that
currently they can only be imposed by NCAT.
This usually requires a lengthy hearing with
no guarantee of success. Recent experience
indicates that NCAT also tends not to impose
stronger penalties.

In the last five years, the departmental chief
executive has referred 9 matters to the NCAT
for disciplinary action against councillors under
the misconduct provisions of the Act. All these
referrals resulted in disciplinary action being
taken by the NCAT against the councillor
concerned (two matters are currently before the
NCAT).
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Where the NCAT has taken disciplinary action
against councillors during this five-year period,
it has taken the following types of disciplinary
action against councillors:

Number of
times imposed

Disciplinary action

Other types of penalties for
councillor misconduct

Under the misconduct provisions of the Act, ifa

councillor has been suspended on three or more
occasions by OLG or the NCAT for breaches of a
council's code of conduct, they are automatically
disqualified from holding office in any council for

Reprimand a ) )

5 years and their office automatically becomes
Suspension of fees ] vacant, Only one councillor has been disqualified
Suspension from civic office 1 from holding civic office on these grounds.
Disqualification from civic 1 In the case of councillors who have financially

benefitted from a breach of their pecuniary
interest obligations, OLG also can apply to
the Supreme Court for an order forcing the
councillor to surrender the financial benefit
to the council. This power has never been
exercised,

office

Decisions by the NCAT are subject to appeal to
the Supreme Court or the Land and Environment
Court depending on the grounds on which the
appeal is being sought.

In the past five years, one decision by the NCAT
to take disciplinary action against a councillor
has been overturned con appeal (Cornish v
Secretary, Department of Planning, Industry and
Environment).

Considerations:

Should the full range of disciplinary powers previously available to councils under the Model
Procedures before the Cornish decision be restored by legislation?

If councils were once again able to require councillors to apologise for breaches of the code
of conduct or to give undertakings not to repeat their conduct, how should apologles and
undertakings be enforced?

Should the disciplinary powers available to councils for breaches by councillors of the code
of conduct be strengthened? If so, what additional disciplinary powers should be given to
councils?

If councils were given stronger disciplinary powers, should the right of appeal in relation to
the exercise of those powers be to OLG or to another agency or tribunal?

Are the disciplinary powers currently available to the departmental chief executive of OLG
and the NCAT for councillor misconduct sufficient? If not, what additional disciplinary
powers should be made available to them?

Consultation Paper | November 2021 17
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8. Costs

Councils’ costs

Councils are required to publicly report on the
cost of dealing with code of conduct complaints
about their councillors and general manager
annually, This is intended to identify a “price
signal” for misconduct and to make councillors

accountable to their communities for their
conduct and the costs of dealing with that

OLG’s costs

Currently, OLG's complaint handling,
intervention, general investigations and
councillor misconduct functions are undertaken
by a team that comprises of a manager and six
senior investigators. The team is also supported
by a lawyer embedded in the team. These
resources are also called upon to undertake

conduct. interventicns, investigations and public inquiries

y : arising from council maladministration.
In the 2019/20 reporting period, the average

cost incurred by councils in dealing with a single
code of conduct complaint about a councilior
was $7,126.68,

There is no separate data that would indicate
the annual costs incurred by OLG in dealing with
councillor misconduct matters.

The Act allows OLG to recover the reasonable
expenses incurred in the investigation of
councillor misconduct from councils. This option
has not been exercised to date.

Considerations:
Who should carry the cost of dealing with complaints about councillor misconduct?

Should councils be accountable to their communities for the cost of dealing with complaints
about councillor misconduct?

Should OLG be able to recover the cost of misconduct investigations from councils?

Should councils and/or OLG be able to recover the cost of dealing with complaints
about councillor misconduct from councillors who have been found to have engaged in
misconduct? If so, what mechanism should be used to recover these costs?

18 Councillor Conduct Accountability in NSW Local Government
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9. Insights from other jurisdictions

This section reports trends in the way other
states and the Northern Territory handle issues
of councillor conduct. The coverage is far from
comprehensive but includes examples of how
other systems work that may point to possible
changes in New South Wales.

Clarifying the nature of
‘misconduct’

There is a trend away from defining all breaches
of the Local Government Act or codes of
conduct as ‘'misconduct’. ‘Lower-level' breaches
are now commonly defined as 'behavioural’ or
‘inappropriate conduct’, to be handled largely
by councils themselves (with expert assistance if
necessary).

Robust supporting principles

Assessing the nature and gravity of
‘misconduct’, and enforcing required standards,
depends on clear and consistent statements of
objectives, principles and responsibilities that
flow through the Act, codes of conduct and
meeting practices, as well as related policies for
handling complaints.

« 'Ethical and legal behaviour’ is one of
Queensland’s five overarching Local
Government Principles that underpin
the Act.

* South Australia recently made extensive
changes to its Act, including “to act with
integrity’ as the primary role of a councillor,

* South Australia does not use the term
‘misconduct” at all, The Act is written in
terms of ‘behaviour' and ‘integrity’ - the
latter term covering serious cases of fraud,
misuse of position/information, confiicts of
interests, bullying/harassment etc that are
handled by the Ombudsman and SACAT,

* Queensland uses the terms 'unsuitable’ and
‘inappropriate’ conduct,

* Western Australia refers to 'behavioural’
breaches and breaches of ‘rules of conduct’.

Application of codes of conduct

No other state or the Northern Territory includes
general managers and staff in the same code or
standards of conduct as councillors.

Using the Local Government Act

Several states have expanded or strengthened
conduct provisions in the Act itself, with less
reliance on codes, regulations and policies,

to give greater weight to issues of behaviour,
integrity and good governance,

* South Australia and Victoria are the only
states without a mandatory or detailed
model code of conduct.

« Victoria prescribes ‘Standards of Conduct’
that each council must incorperate into its
own code of conduct for councillors.

« Western Australia's code extends to
committee members and nominated
candidates.

« Nearly all jurisdictions spell out more
serious offences (as well as associated
procedures and penalties) in the Act.

* South Australia has abandoned its code
of conduct and sets out all the relevant
principles and processes in the Act.

Links to training programs

Required standards and reasonable expectations
for good conduct are being translated into
‘universal’ training/professional development
programs,

Consultation Paper | November 2021

» Western Australia and South Australia
have amended their Acts to strengthen
mandatory training, including in relation to
conduct and integrity, failure to complete
training may lead to a fine (WA) or
suspension (SA).
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‘In-house’ management of
meeting behaviour and councillor-

to-councillor disputes

Several jurisdictions have introduced formal
procedures to avoid escalating unacceptable
behaviour at meetings and personal disputes
between councillors to external bodies. This may
include significant additional responsibilities for
mayors.

« In Queensland the chair of a meeting, acting
on his/her own authority, may reprimand
a councillor, order a councillor to leave a
meeting and stay away from the meeting
place, and have a councillor removed from
the meeting place; failure to comply may
become a higher-level offence.

» Victoria has a system of ‘internal arbitration’
to deal with councillor-to-counciller
disputes, using state-approved arbiters.

Independent panels to handle
‘mid-range’ breaches

Most jurisdictions use standing or ad hoc panels
for conduct matters that cannot be handled by

councils themselves but fall short of warranting
very heavy penalities.

» South Australia and Western Australia
have ‘standards’ panels; Queensland
has a ‘conduct tribunal’; in the Northern
Territory, Tasmania and Victoria ‘conduct’
or ‘complaints’ panels are convened as
required, drawn from a list of pre-approved
members.

In South Australia serious ‘integrity’ matters
are investigated by the Ombudsman;

while in Victoria they are handled by

the independent Local Government
Inspectorate; and in Queensland by the
Independent Assessor,

State departments/offices of local
government agencies in Queensiand,

South Australia and Victoria have at most

a minimal role; eisewhere they provide
administrative support to paneis and handle
serious offences that require referral to
state tribunals.

Streamlining investigations and
hearings

At the ‘'mid-range’ level it is common for

Local Government Acts to seek maximum
informality in proceedings and swift resolution
of allegations. The scope for parties to seek
reviews and lodge appeals may be restricted.

* Most states and the Northern Territory
enable panels to determine their own
procedures, subject to generic principles
- right to be heard, natural justice and
procedural fairness.

» Tasmania limits appeals against panel
decisions to denial of natural justice.

‘Lower-level’ disciplinary
measures

All states have a similar range of ‘basic’
sanctions (censure, apology, training/
counselling, short periods of suspension etc) for
offences below those handled by state tribunals
or courts, but some have more severe options.

« Additional measures may include
reimbursement of the council’s costs,
temporary loss of allowances, exclusion
from meetings, suspension/exclusion from
positions held other than being a councillor
(eg mayor/deputy, committee chair,
council's representative).

Queensland's tribunal may require payment
of a ‘fine’ to the council.

Tasmania and Victoria provide for longer
periods of suspension (up to 3/12 months).

Victoria’s review panels may order ‘remedial
action’ (eq. training/counselling) regardless
of whether or not misconduct has been
proven,

Councillor Conduct Accountability in NSW Local Government
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Significant roles for local Requirements for lodging
government associations complaints

In some jurisdictions processes for handling The number of unwarranted complaints may be
conduct complaints reveal a high level of contained by shortening the timeframe within
cooperation or even a formal partnership which they may be lodged and requiring more
between the state agency and the local detailed information by means of standard form.

government association,

» Several states have standard forms for

* The Northern Territory association is a lodging complaints and require detailed
‘prescribed corporation’ under the Act and information (including a statutory
may convene complaints panels on behalf of declaration in some cases).
counclls

« In Tasmania, complaints must be lodged

« In South Australia, the new Behavioural within 3 months, detail efforts made to
Standards Panel is funded by the resolve the issue, and involve a lodgement
association under an agreament with the fee (about $80, refunded if complaint
Minister; costs may be recovered from uphelid),

member councils )
« In Queensland, repeated frivolous

* In Western Australia, the association complaints and vexatious, reckless,
delivers approved training programs mischievous or malicious complaints may
under the Act and provides guidelines and attract a fine,

templates to help councils meet statutory
requirements,

Role of the council chief executive

Several jurisdictions limit the potential difficulties
council chief executives face if they are required
- or perceived - to play a significant role in
handling complaints against the mayors and
councillors who employ them.

* Queensland has removed CEOs from
the initial phases of handling conduct
complaints; all complaints (except corrupt
conduct) are 'triaged’ by the Office of the
Independent Assessor,

« Western Australia requires councils to
have a designated complaints officer - not
necessarily the CEO.

» Victoria excludes CEOs from the position of
Councillor Conduct (complaints) Officer,

Considerations:

Are there any elements of interstate frameworks for dealing with complaints about
councillor misconduct that could be adapted to improve the NSW framework?

Consultation Paper | November 2021 2
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10.Conclusion

The review seeks input from stakeholders to
identify any legislative, systemic, procedural

or resourcing issues impacting adversely on

the effectiveness of the current framework for
dealing with councillor misconduct that need to
be addressed by this review.

The consideration bullet points provided
throughout the Consultation Paper are intended
only as prompts to generate discussion on key
issues. In making submissions, please feel free to
address any other relevant issues that have not
been specifically highlighted in the Consultation
Paper.

Submissions, comments and suggestions are
welcomed to inform further discussion, debate
and deliberation on the key areas such as:

« Fairness and equity
- access of complainants
- substantiation of allegations
- natural justice for councillors

- Independence of investigations and
disciplinary processes

- objective determination
- appeal and review

« Effective procedures
- opportunities for early resolution

- constructive rather than adversarial
approaches

- results focused processes

- uncomplicated procedural steps
- timely progression

- cost effective procedures

* Integrity of outcomes

- increased respect for and compliance
with appropriate standards of conduct

- confidence in the framework to
encourage positive conduct and to deter
misconduct

- community confidence in outcomes

22 Councillor Conduct Accountability in NSW Local Government
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How to make a submission

Submissions may be made Iin writing by
28 March 2022 to the following addresses.

Post: Locked Bag 3015 NOWRA NSW 2541
Email: ¢olg@olg. nsw.gov.au

Submissions should be labelled ‘Councillor
Conduct Accountability Review’,

While every effort will be made to preserve any
confidential information provided in submissions,
submissions or extracts from submissions may
be incorperated into the review report and

may otherwise be made publicly available at

the discretion of OLG in consultation with the
independent reviewer, If submissions are made
public, contact details will be redacted. The

name of the person making a submission may
be released unless that person has requested to
remain anonymaous.

To ensure submissions offer maximum value
in assisting this review to identify the issues it
needs to consider and address and to identify
possible opportunities for improvement, Any submissions received are also subject to
they should be made based on the following the Government Information (Public Access) Act
guidelines: 2009.

« Submissions should be framed to offer
constructive responses to the considerations
identified in the dialogue boxes at conclusion
of each section of the Consultation Paper.
These are designed to prompt consideration
of the key issues that need to be considered
and addressed by the review.

« Submissions should focus on making positive
suggestions for improvement rather than
seeking to remedy past errors or failures.
However, examples that illustrate any
deficiencies in the current framework may
assist the review in identifying opportunities
for improvement,

* The review is not a vehicle to re-prosecute
individual cases or as an appeal mechanism
for past decisions. Submissions seeking to do
this will not be considered.

For more information, please contact OLG's
Council Governance Team on (02) 4428 4100 or
via email at clg@olg.nsw.gov.au.

« Inidentifying opportunities for improvement,
please provide clear and relevant
examples that identify deficiencies in
the current framework in delivering the
desired outcomes, Suggested options for
improvement should be practical and readily
capable of implementation.

* There is no word limit on submissions.
However, the inclusion of copious
attachments and appendices to illustrate the
points made in a submission Is discouraged
and will only detract from the attention that
can be given to the submission,

Consultation Paper | November 2021 23
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Terms of reference '(!“‘!)'
NSW

Independent review of the effectiveness of the GOVERNMENT
framework for dealing with councillor misconduct in
NSW

Independent review of the effectiveness of the framework
for dealing with councillor misconduct in NSW

The Minister for Local Government the He 1S requested

the Office of Local Government to comn aview of the

y . Lo Fr v T A ~ill miernrnnr i~
framework ror gealing with councilor misconauct |

In serving their local communities, council officials, including councillors are expected to uphold the
highest standards of behaviour. Councillors are expected to:

+ conduct themselves in @ manner that will not bring the council into disrepute

o act lawfully, honestly and exercise due care

* treat others with respect and not harass or discriminate against them, or support others
who do so

« consider issues consistently, promptly and fairly
* ensure development decisions are properly made and deal fairly with all parties involved

« disclose and appropriately manage conflicts of interests including, in the case of
councillors, from reportable political donations

« use and secure information appropriately and not disclose confidential information

* use council resources ethically, effectively and efficiently.
The Model Code of Conduct sets the minimum standards of conduct for council officials. It is
prescribed by regulation to assist council officials to:

« understand and comply with the standards of conduct that are expected of them

« enable them to fulfil their statutory duty to act honestly and exercise a reasonable degree of
care and diligence (section 439)

* actin a way that enhances public confidence in local government.

The community needs to have confidence In the processes for dealing with

misconduct

The Minister for Local Government has initiated this review to ensure the community and councils
have confidence in the misconduct framework, specifically, the process for making complaints, the
investigation process, the timeliness of disciplinary action, and the efficacy of the disciplinary action
and penalties available.

Terms of reference
1. Review the effectiveness of the framework for dealing with councillor misconduct with
particular reference to:

a. The standards of conduct set out in the Model Code of Conduct and the way these
are applied,

b. the process for making complaints under the Procedures for the Administration of
the Model Code of Conduct for Local Councils in NSW;

c. The tools and process for conducting an investigation into alleged misconduct
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Independent review of the effectiveness of the GOVERNMENT
framework for dealing with councillor misconduct in
NSW

d. the efficacy of the disciplinary actions and penalties available to councils, the
departmental chief executive and the NSW Civil and Administrative Tribunal as a
deterrent to councillor misconduct;

e. the timeliness of disciplinary action in response to councillor misconduct.

2. Make recommendations about policy, legislative and operational changes to improve the
system for dealing with councillor misconduct.

Methodology
* Receive public submissions
« Review similar processes in other jurisdictions
* Consult with key NSW government agencies
« Liaison with stakeholder groups and councils
Secretariat

Secretanat support is provided by the Office of Local Government

* vt At
contact

Email: olg@olg.nsw.gov.au
Phone: (02) 4428 4100
Web: www.olg.nsw.gov.au
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ORDINARY MEETING OF THE COUNCIL

February 8, 2022
ITEM7

BROKEN HILL CITY COUNCIL REPORT NO. 33/22

SUBJECT: 2022 NATIONAL GENERAL ASSEMBLY OF LOCAL
GOVERNMENT - CALL FOR MOTIONS D22/6832

Recommendation

1. That Broken Hill City Council Report No. 33/22 dated February 8, 2022, be received.

2. That, Council determine its motions (at this meeting) to the 2022 National General
Assembly of Local Government in line with the Assembly’s eligibility principles; and
such motions be submitted to the Australian Local Government Association by March
25, 2022 along with a copy of the supporting Council resolution.

Executive Summary:

The National General Assembly (NGA) brings together hundreds of delegates from Councils
across Australia to debate issues of national significance to local government. It provides an
opportunity for local Councils to develop and express a united voice on core issues affecting
their communities with access to influential decision-makers of the federal government, at
both the political and departmental levels.

This report is presented to Council to consider submitting Motions to the Conference which
must be in line with the Assembly’s eligibility principles (see attached).

Report:

The 2021 National General Assembly will be held in Canberra from Sunday 19 June to
Wednesday 22 June, 2022.

Attendance at the Assembly is an opportunity for our elected members to meet Federal
Government Ministers and Shadow Ministers to discuss various matters of concern to the
City. This face to face interaction is invaluable as a follow up to Council’s
letters/submissions to Ministers regarding current matters of high importance to the City and
advocating Council’s position on these matters.

The Australian Local Government Association Board is calling for motions for the 2022
National General Assembly under this year’s theme “Partners in Progress”.

Motions to the Assembly (including a Background) and along with the respective Council
resolution, should be submitted electronically and should be received by the Australian Local
Government Association no later than 11:59pm AEST on Friday 25 March, 2022.

To assist Councils in preparing motions, a discussion paper is available on the National
General Assembly website (see attached copy).

To be eligible for inclusion in the National General Assembly Business Papers motions must
follow the principles and must also be accompanied by a Council resolution:
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1. Be relevant to the work of local government nationally.

2. Not be focussed on a specific location or region — unless the project has national
implications. You will be asked to justify why your motion has strategic importance
and should be discussed at a national conference.

3. Be consistent with the themes of the National General Assembly.

4. Complement or build on the policy objectives of your state and territory local
government association.

5. Be submitted by a Council which is a financial member of their state or territory local
government association.

6. Propose a clear action and outcome i.e. call on the Australian Government to do
something.

7. Not be advanced on behalf of external third parties which may seek to use the
National General Assembly to apply pressure to Board members or to gain national
political exposure for positions that are not directly relevant to the work of, or in the
national interest of, local government.

Motions should have a contact officer, a clear national objective, a summary of the key
arguments in support of the motions, and be accompanied by Council’s resolution.

Motions should generally be in a form that seeks the National General Assembly’s support
for a particular action or policy change at the Federal level which will assist local
governments to meet local community needs. Motions should commence as follows: “That
this National General Assembly calls on the Australian Government to.....”. A background to
the motion is also required to be submitted.

This report is presented to Council to consider submitting Notice of Motions to the National
General Assembly Conference.

Community Engagement:
Nil.

Strategic Direction:

Key Direction: |4 Our Leadership
Objective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework

Financial Implications:

Nil financial implications for the submission of motions. A separate report is presented to the
February 2022 Council Meeting to consider attendance at the conference which carries
financial implications.

Attachments

1.0  National General Assembly - Discussion Paper 2022

LEISA BARTLETT
EXECUTIVE OFFICER
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JAY NANKIVELL
GENERAL MANAGER

Broken Hill City Council Page 248



2022 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT - Attachment 1
CALL FOR MOTIONS National General Assembly - Discussion

/4

|

Paper 2022
AUSTRALIAN
LOCAL GOVERNMENT
ASSOCIATION

O .

o 2022

NATIONAL
GENERAL
ASSEMBLY

PARTNERS INPROGRESS

CALL FOR MOTIONS

Page 249



Attachment 1

National General Assembly - Discussion

2022 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT -

CALL FOR MOTIONS

Paper 2022

NGA22.COM.AU

SUBMITTING MOTIONS

| DECEMBER 25 MARCH
20 2022
Opening of Acceptance Regionad
Call for of motions Coopentionk
Motiorm chose Development Forum

- 22 JUNE

2022
Natsonal
General
Avsernbly

To submit your motion go to:

alga.asn.au/
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KEY DATES
CRITERIA FOR MOTIONS

To be aligible for inclusion in the NCA Business Papers, and
subsequent debate on the floor of the NGA, motions must me
the following criteria

L be relevant to the work of local government nationally

2 not be focussed on a speacific location or region - unless the
project has national implications. You will be asked to justify
why your maotion has strategic impertance and should be
discussed at 3 natio conference

I be consistent with the themes of the NCA
4 complement or bulld on the policy objectives of your state
and territory local govarnment association

5 be submitted by a council which £ a finrancal member of
the wvermment association

of terntory local o

6 propose a clear action and outcome 1o call on the Australian
Covernment to do something; and

~

not be advanced on behalf of external third parties that may
seek to use the NCA to apply pressure to Board members, or
to gain national political exposurs for positions that are not
directly relevant to the work of, or in the national interasts of
local government

Mations should generally be i a form that seak
suppart for a particular action or policy change at the Federal
level which wall assist local governmentsto m

COMUIMUNItY Nesds

Motions should commeance as follows - This National Ceneral
Assembly calls on the Australian Coverriment 1o

Exampie

This Nationa) Genesal As

Lo rnm STance
Grants to a level! equal to at least 1% of Commonwealth taxation

ambly calls on the Australian
1t 10 restore Local Covernment Financial A

revene

OTHER THINGS TO CONSIDER

Please note that it s important to complete the background section on the form
Submitters of mations should not assume that NCOA delegates will have background
knowledge of the issue. The background section helps all delegates, including those
with no previous knowledge of the issue; in their consideration of the motion. Please
nots that motions should not be prescnptive in directing how the matter should be
pursued

Tn

y 10 keep motions practical, focussed and relatively simple, Complex motians with
multiple dot point can ba difficult to implement and to advanca

All rnotions submitted will be reviewed by the ALCA Board's NGA Sub-Committee,
in consultation with state and territory local government associations, to determine
their eligibility for inclusion in the NGA Business Papera When reviewing motions
the Sub-Committes considers the criteria, clarty of the motian and the importan
and relevance of the issue to local government. If there are any questions about the
substance or intent of a rnotion, ALCA will raise these with the nominated contact
officer, With the agreement of the submitting council, these motions may be edited
before inclusion in the NCA Business Papers

Toensure an efficiont and effective debato whare thare are numaerous motions on a
sirmilar ssue, the ALCA Board NCA Subcommittee will group the maotions toget hoet

under an overarching strategic motion. The stra
CA of aro based on a motion submitted by a

gic motions have oither been drafted

by Al

OUnNCcH v

Heh best summarises the
subject matter. Debate will focus on the strategic motions. Associated sub-motions
will be debiated by exception only or In accardance with the debating rules

Any motion deemed to be pnimanly concerned with local or state msues will be referred
to the relevant state or territery local government association and will not be included
inthe NG

A Business Papers

Motions should be lodged electronically using the online form available on tha NGA
Weosite st ralga.asn au. All motions require, among other things, 2 contact officer,
ective, 3 summary of the key arguments in support of the motion,

and endofsement

o your council, Mations should be received no later than 11.59pm
AEST on Friday 25 M

ch 2022
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Introduction

As Australia emerges from the crisis management phase of the
COVID-19 global pandamic, attention now turns to rebuilding and to
the future

By the time of the NCA in June 2022, the next federal government and
47th Parliament of Australia, will almaost certainly have been elected

Prior to the election the major political parties will have campaignead
on prionties and made numerous policy and programs commitments
that will help shape our nation's future

Invariably, in government, these policies and programs will need to be
refined, developed and implemented. Almost certainly they will need
to be adapted to meet changing circumstances, emerging ssues and
local and regional needs

We know from pravious elections thas governments will not be atile
to achiave their policy agenda alone. They need reliable partnars
committed to playing their part in taking the nation forward, working
together on mutual goals and advancing national prosperity for all

During the election campaign, ALGA will be working extensively with
state and torritary local govermmaent association members, and many
of you, to acvance the national priorities hiahlighted in the Federal
Election manifesto ‘Don't’ Leave Local Communities Behind'

These prionities were significantly influenced by many of the
resolutions of past NGAs

Whether the Coalition Government 1s returned or a new Government
formed, the 2022 NCA provides the first major opportunity to éngage
with relevant portfolio Minsters and key members of the new
GCovernment

Most impaortantly, it provides you - the slected representatives of
Australa’s local councils and communities - with the opportunity to
reaffwm our national priorities and to place new ideas on the national
policy agenda

The Immediate Recovery Challenges

Covernment 3l Jovels haw aborated

and economi ulcor f 1

mmunity wa

proment has been at the

Given the ecopomic and sociol impocts of the COVID pondemic on communilies oves the post 2
years, are there ksues that need to be addressed by o new portnorship between the Commanweaith
Government and locol governments?

Given the impacts of the COVID pandemic an your councd and other councils around the country,
are thed issues that a partoership between the Commonweolth Government and locol government
should oddress?

Jobs

Z1 the natona
he underemploymaent rat
g by 1 milhon hours
moemploymaent (unadiu

8 6N

evel y and Terntory unempl
Australia 3 the Northerr Jueens
h Australia, NSW 5.4 1 ae et thie
Termory 66 Strrularty, regonal an cCOMMmMuntyY
from the onal average reflet . { reumstan
10+19 ps ) vis and the
ocal econamy. ¥

slander unom

f contra

=3 e - overnment

nempioyment and un

n keeping with the Al

Communit Jehind'

What ew partnership program cowld the Australien Government develop to toke advantoge of locol

government’s knowledge of the locol economy, geogrophic spread across the country and its abifity
tocreate jobs?

As an employer, what are the pre.requisites for councily to areate mare 9ood qualiity, secve
Jobus that bwld communaity copockty ond adifress locol workforce skils
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Building Back Better Businesses

The economic shock of the past 2 years has cause unpraecadented disruption to local
busin s and communities. While many businesses have adapted to diff icuit
circumstances, some have not survived The current vacant shops fronts and offices
of the streetscapes in our cities and towns is evidence of the challenges that our local
businesses, local industry and communities have faced

S

Opening Australia's Borders

As previously mentioned, by November 2021 most states had reached or made
significant progress in reaching the B0% or more vaccinat) threshold. At this
pot, uncler the National Plan to Tranation Australian National COVID-19 Response
governmants wete committed to introducing new measures such as opening

Nnternational borders, MiNnimMsing cases mn the community without ongoing restnctions

of lockdowns Covid vacairation Doosters ang ouragea and provided as nec QsSAary, and
allowing uncapped inbound arrvals

all vaccinated persons, without gquarantine

As Australia opens-up its iInternational borde
accolorate. The return of expaty, internatic

§ SCONOMIC recovery s expected 10
migration and

labour and demand for gox

ol students, Ovorse

mternational tourism will iIncresse population, Supgply
and servicos including for accommaodation

In the first nstance, economic activity can be expected ta returm to pre«Covid levels
Over time, with appropnate support, it will grow,

The closure of borders and particularly international borders affected many parns of
the tourism industry and the economies of many local communities. While domestic
ors helped fill a gap, recovery of many parts of the industry and the economy

of communities that depend heavily on taurisms will depend on the return of
nternational travel

VIS

To do thes Australs must pasition itself to compete in internabional markots, This
comes through offering high gquality destinations, services and experiences that
highlight the quality and vaiue available in Australia In addition to dalivering a better
visitor experience, this should also increase productivity, efficiency and innovation

Workforce Shortages and Re-engineering Work

In November 2021 business representat
particularly in the agriculture and hospitality sectors. The lack of backpackers,
students and migrant workers, combined with people not wanting to retum to the
wortkforce, are just some of the reasons attributed to these shortages

Ives report significant labour shorntages

While opening borders may increase the supply of labour, some argue that there is a
more fundamental change in Australia’s warkforce and workplaces

Although not reported In Austrs

has been associated with what some have

vet in the United States the post C¢ alf
alled the 'Great Resignation’ as employees
ations, work life balance and priorities and sirnply not

have adjusted their expe
retumed to their old jobs

Many workers have been reguired to work from home for extended penods dunng the
pandemic, including wotking remotely ard now look for greater flaxibility in their work
Technology and automation are transforming work and the workplace

Many are prepared 1o change jobs to maximise this Bexibility and the benefits derved
froen it Traditionally thes has led 10 wage pressure but coupled with demand for
g wkplace Hexibility empioyers neod 1o be innovative to attract and retain
umployees
these strategies

PAter W

an emplayer, councils are not iImmune and will also need to davelop
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oddress naturol disasters to assit in recovery and bulld resilience?
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“Australia’s Strategy for Nature 20019 - 20
secunng nature the foundation o

recognises that we all have a role in
Ur existe 2 It is an overarching framework for

tegies, legisiation, policies and actions that

I Conmecting all Australians with nature

2 Care for nature in all its diversity, and

3 Share and Build knowled

To achieve thes
and thair impac

area network considers and ac

pals thare are 3 vaneaty of options for joint

tion to reduce threats

. 1ng the design and management of the protacted
ommoda s and establishes
robust mechanisms to respond effectively to new and emerging threats. The strategy
suggests thete are opportunties to improve planning, regulation, environmaen
mpact assessment and approvals pr sses, In addition, threat abatement activities
could inciude targeted pest management, ecosystern restoration (integrated

fire management, revegetation), r.;'_\ll'.n' of, greenhouse gas emissions
gment and chimate change adaptation’

s future threat scena

The Circular Economy

The 2013 National Waste Policy Action Plan app
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. Avoid waste
IMprove resource recovery
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4 Better manage matena! fio o benefit human health, the envitonment and

the econamy

5 Improve information 1o supeort innovation. guide investment and enable
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Affordable Housing
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home ownership

of rental properties and affordable

psing sagruticant
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finance and i3
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ang maltenat sho \ the construction sector

The impacts on local governments and communities
dunls and farmibes, dilfticulty

Nncludes housing stres

g and housing ey we

N attract yhers and an increa
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nomeiess

The House of Bepresentatives Standing Committee on Tax

and Revenue 7 s leading an inguiry Into the cantnbution

Of 1ax

regulation on housing affordability and supply
of affordable housing i1s

n Austral

a Whilst the proy

not a local governme ity, local qgovernments
dabie housing wathin their ¢

efterr

often faciitate affo rmmunities,

operating within s

y planning, fmancial and other

ty and the council response

es and priorities
How could the Australion Government partmer with local government oddress
housing affordability?

What new programs could the Australion Government partner with local
guvernment to progress this objective?

N as

aquirernents. The housing challenge is different in

s dependant on its

Conclusion

nk you for taking the time to read this discussion papar and support for the 20

National CGeneral Assernbly of Local Covernment

A reminder

Mations should be lodged electrormcally using the online form available on the
NGA Sito at alga asn au and received no later than TTS9pm AEST on

Friday 25 March 2022

It i1s impotant 1o complete the background section an the form

Motions should not be prescriptive in directing how the matter should be
pursusd

Mations should be practical, focussed and relatively simple

Mations must meet the criteria publshed at the front of this papetr

When your council submits a moti

n there 1s an expectation that councl

representative will be present at the National! General Assembly toa move and

speak to that maotion if required

K forward 1o hearing from you and seeing you at the 2022 N

Page 256




2022 NATIONAL GENERAL ASSEMBLY OF LOCAL GOVERNMENT - Attachment 1
CALL FOR MOTIONS National General Assembly - Discussion
Paper 2022

ik

AUSTRALIAN
LOCAL GOVERNMENT
ASSOCIATION

NGA22.COM.AU

Page 257



Ordinary Council 23 February 2022

ORDINARY MEETING OF THE COUNCIL

February 8, 2022

ITEM 8

BROKEN HILL CITY COUNCIL REPORT NO. 34/22

SUBJECT: COUNCILLOR ATTENDANCE AT THE 2022 NATIONAL GENERAL
ASSEMBLY OF LOCAL GOVERNMENT TO BE HELD IN
CANBERRA ON 19-22 JUNE 2022 D22/6812

Recommendation

1. That Broken Hill City Council Report No. 34/22 dated February 8, 2022, be received.

2. That Council be represented at the 2022 National General Assembly of Local
Government in Canberra, June 19-22 by the Mayor, Deputy Mayor and General
Manager and any interested Councillors.

3. That interested Councillors submit a completed Travel Form to the General Manager’s
Office by 18 March 2022.

Executive Summary:

The National General Assembly (NGA) brings together hundreds of delegates from Councils
across Australia to debate issues of national significance to local government. It provides an
opportunity for local Councils to develop and express a united voice on core issues affecting
their communities with access to influential decision-makers of the federal government, at
both the political and departmental levels.

It is recommended that Council confirm representation to the National General Assembly of
Local Government, and that Council prepare motions to the Conference to further pursue
significant local government issues.

Report:

The 2022 National General Assembly will be held in Canberra from Sunday 19 June to
Wednesday 22 June, 2022.

Attendance at the Assembly is an opportunity for our elected members to meet Federal
Government Ministers and Shadow Ministers to discuss various matters of concern to the
City. This face to face interaction is invaluable as a follow up to Council’s
letters/submissions to Ministers regarding current matters of high importance to the City and
advocating Council’s position on these matters.

The Conference Program has not yet been released for the National General Assembly.
This will be circulated to all Councillors once released.

As per previous experience, Council will need to book accommodation in Canberra early to
secure rooms close to the venue and this report is presented to Council for Councillors to
advise of their interest to attend the National General Assembly in June 2022.
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Community Engagement:
Not applicable.

Strategic Direction:

Key Direction: |4 Our Leadership

Objective: 4.2 Our leaders make smart decisions

Strategy: 4.2.1 | Provide learning and networking opportunities for elected
members

Financial Implications:

Registration costs associated with attending the 2022 National General Assembly per
person, are as follows:

Early Bird Registration Fee (up to 6 May 2022) $989.00
Standard Registration Fee (up to 3 June 2022) $1,099.00
Late Registration Fee (after 3 June 2022) $1,199.00
Return flights to Canberra (approximate — booked early) $800.00
Accommodation — 4 night’s per person (approximate) $1,380.00

Councillors will also be reimbursed for any out-of-pocket travel expenses incurred as per
Council’s adopted Councillor Support Policy.

Standard Virtual Registration $689.00
(access to the NGA 2022 virtual portal and access to all streamed
conference sessions)

Attachments

There are no attachments for this report

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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ORDINARY MEETING OF THE COUNCIL

February 9, 2022
ITEM9

BROKEN HILL CITY COUNCIL REPORT NO. 35/22

SUBJECT: APPOINTMENT OF NEW MEMBERS TO THE WESTERN
REGIONAL PLANNING PANEL D22/7034

Recommendation

1. That Broken Hill City Council Report No. 35/22 dated February 9, 2022, be received.

2. That based on the required selection criteria Council resolves to nominate two (2)
members being Mayor Tom Kennedy and Mr Jay Nankivell (General Manager) as
independent members on the Western Regional Planning Panel, to determine
development applications of regional significance in the Broken Hill City Council Local
Government Area; and two (2) alternate members being, a Councillor (to be
determined at this meeting) and Ms Razija Nu’'man (Chief Corporate and Community
Officer)

3. As the standard term of membership of the Western Regional Planning Panel is three
(3) years, Council’s membership for the new term of the Panel will commence from the
23 February 2022 Council Meeting, and will expire on 31 August 2024 in accordance
with the Local Government Elections being held in September 2024.

4. That the NSW Government Planning Panels Secretariat be advised of Council’s
members and their term on the Western Regional Planning Panel.

Executive Summary:

A Regional Planning Panel (RPP) consists of five members, three members including the
chair, are appointed by the Minister for Planning (State Members) and two members are
nominated by a relevant Council (Council members).

Membership on the Regional Planning Panel is usually for a standard term of three (3)
years. As the Local Government Elections will be held prior to the expire of the three (3)
year period, in September 2024, the new term will commence from the Council resolution on
23 February 2022 until the caretaker period commences for the September 2024 Local
Government Elections.

It is recommended that Council appoint new members to represent Broken Hill City Council
on the Western Region Planning Panel, being the General Manager and the Mayor as
Council’s panel members; and that a Councillor and Council’s Chief Corporate and
Community Officer as alternate members (the alternate Councillor to be determined at this
meeting).

Council’s previous membership was the General Manager, the Mayor and one (1) alternate
member, the Chief Corporate and Community Officer. The NSW Planning Panel Secretariat
are recommending that each Council nominates two (2) alternate members and this report
recommends that the second alternate member be a Councillor (the Councillor to be
determined at this meeting).
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Report:

The Regional Planning Panels (RPP’s) were introduced in NSW on 1 July 2009 to
strengthen decision making on regionally significant development applications (DA’s) and
certain other planning matters.

The Planning Panels are independent bodies representing the Crown. Determinations made
by the Panels are not subject to the direction of the Minister for Planning except on matters
relating to Planning Panel procedures or where the Minister issues a formal direction under
the Environmental Planning and Assessment Act.

The principal functions of the Planning Panels are to:

determine regionally significant development applications (DA’s)

undertake rezoning reviews

preparing planning proposals if directed to be a planning proposal authority
determining Crown DA’s

determining modification applications for regionally significant development
determining DA reviews

determining Site Compatibility Certificates issued under the State Environmental
Planning Policy (Housing for Seniors or People with a Disability) 2004, and

e advising the Minister upon request.

Developments which meet State Significant Development criteria are not determined by the
Planning Panels.

Selection of Council members - requires two (2) council members appointed by each
Council. At least one (1) Council member is required to have expertise in one or more of the
following areas: planning, architecture, heritage, the environment, urban design, land
economics, traffic and transport, law, engineering or tourism.

Each Council identifies how their members are selected. In selecting members, Councils
should have regard to the conflict of duties that would be created for a person nominated

to the planning panel if they were in any way responsible or involved in the assessment and
recommendation of a DA or a rezoning review to be determined by the panel. A Council
may also at any time appoint a person to be the alternate of a member nominated by the
Council, and may revoke any such appointment.

The Planning Panel Secretariat recommend that Council appoints two (2) alternate
members. Council previously had one (1) alternate member, being the Chief Corporate and
Community Officer, and it is recommended that the second alternate member be a
Councillor (to be determined at this meeting).

Community Engagement:

Not applicable.

Strategic Direction:

Key Direction: |4 Our Leadership
Obijective: 4.1 Openness and transparency in decision making
Strategy: 4.1.1 | Support the organisation to operate its legal framework
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Relevant Legislation:
Environmental Planning and Assessment Act 1979

Financial Implications:
Nil

Attachments

1.0  NSW Planning Panels Secretariat email
2.1 NSW Planning Panels - Operational Procedures 2020
3.4  NSW Planning Panels - Council nominated members form

LEISA BARTLETT
EXECUTIVE OFFICER

JAY NANKIVELL
GENERAL MANAGER
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APPOINTMENT OF NEW MEMBERS TO THE WESTERN Attachment 1
REGIONAL PLANNING PANEL NSW Planning Panels Secretariat email

Leisa Bartlett

From: Planning Panels Mailbox <enquiry@planningpanels.nsw.gov.au>

Sent: Tuesday, 11 January 2022 3.05 PM

To: Louise Schipanski

Cc: Broken Hill City Council

Subject: Council nominated members for the Sydney and Regional Planning Panels,
Attachments: Sydney+and +Regional + Planning + Panels + Operational + Pracedures + 2020.PDF;

Council nominated members form.docx

Dear Louise

We are writing to you post the recent council elections regarding your council nominated members for the Sydney
and Regional Planning Panels.

We would sincerely appreciate if you could confirm in writing who council’s nominated members are.

This appointment can be made by a delegated member of council such as the General Manager or Director, If
council prefers to nominate its member via a council meeting, can you please advise when council will have this
meeting and if possible provide a copy of the council resolution / meeting minutes once a decision has been made,

Appointment terms should also be confirmed. The standard term for nominated members is 3 years unless
otherwise advised by council.

*Please note that in section 4.4 of the attached Sydney and Regional Planning Panel Operational Procedures it states
that two council members a. inted nei uncil in one
or more of the following areas: planning, architecture, heritage, the environment, urban design, land economics,

traffic and transport, law, engineering or tourism. In confirming your local members can you please indicate which

member is an ex and in which field.

Itis also recommended that Council should nominate 2 alternate members for the panel in the instance their
delegated permanent representatives are not available and these details should also be supplied.

Kind regards,

Planning Panels Secretanat

4PSQ 12 Darcy Street, Parramatta NSW 2150 | Locked Bag 5022, Parramatta NSW 2124

& enquiry@planningpanels,nsw.gov.au
p: 028217 2060 | www. planningportal nsw.gov.au/planningpanels

Planning
Panels

GOV

| wish to acknowiedge the Traditional Custodians of the land and pay respect to all Eiders past and present,
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January 2020
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REGIONAL PLANNING PANEL NSW Planning Panels - Operational
Procedures 2020

These procedures are provided for general guidance and Information only and are made
avallable on the understanding that the NSW Department of Plamning and Environment
(Department) IS not providing legal advice

The Department has compded the procedures n good fath, exercising all due care and
attention

The procedures do not afect or replace relevant statutory requirements

Where an inconsisiency arises between the provisions of the procedures and relevant statutory
provisions, the statutory requirements prevat

While every reasonable effort has been made to ensure that thes document Is correct at the tme
of printng, the State of New South Wales, Its agents and empioyees, disclaim any and all
liabdity 10 any person in respect of anything of the consequences of anything done or omitied to
be done in refiance upon the whole of any pat of this document

The procedures are nol intended to give nse to any nghts, claims, benefits, privileges, iabdibes
or obligaions with respect to matters the subject of the procedures

It should be noted hat the procedures may be affected by changes o legisiation at any time
angior be subject to revision without notice

It Is recommended that Independent advice be sought In respect of the operation of the
procegures and the statutory requirements applying to Syaney and Regional Planning Panels
under the Envirorvnental Planning and Assessment Act 1979

Sydney and Reglonal Planning Panels Operationa Procedures

© Stale of New South Wales firough the NSW Department of Planning, Industry and
Ernvironment

January 2020

NSW Depariment of Planning, industry and Enveonment

Four Paramaltta Square. 12 Darcy Sreet, Parramatia, NSW 2150

WWw_planning nsw.gov.au

ISBN 978-0-7313-3590-9
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15.
Schedule 1: Procedures for briefings, meetings and decisions.

Contents

Introduction

Defining the reglons and districts
Functions of Planning Panels

Membership of Planning Panels

Code of Conduct considerations
Administration

Government information, privacy and complaints
Monitoring, review and reporting

Liability and indemnification

Roles of councils and other panels
Development application and assessment
Determination of development applications
Reviews and appeals

Planning proposals

Site compatibility certificates
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Procedures 2020

Definitions

Aboriginal Land SEPP means the State Environmental Planning Policy
(Aboriginal Land) 2019

Capital Investment Value (CIV) means all costs necessary 1o establish and
operate a development, as defined in clause 3 of the Environmental
Planning & Assessment Regulation 2000

Commussion means the Greater Sydney Commission

Council means the council for the local governmeant area in which the land
the subject of a development application, rezoning review or application for a
site compatibikty certificate is located

Days means calendar days unless otherwise stated

Department means the Department of Planning and Industry

Development Application (DA) means an application for consent under Part
4 of the Environmental Planning & Assessment Act 1979 to carry out
development but does not inciude an application for a complying
development cerlificate

District means any part of the Greater Sydney Region, or other region of the
State, declared to be a district by the Minister

Education SEPP means the State Environmental Planning Policy
(Educational Establishments and Chuld Care Facilittes) 2017

EP&A Act means the Environmental Planning & Assessment Act 1979

EP&A Regulation means the Environmental Planning & Assessment
Reguiation 2000

Grealer Sydney Region means the region comprising the local government
areas within the boundary shown on the map in Schedule 1 of the Greater
Sydney Commission Act 2015

GSC Act means the Greater Sydney Commission Act 2015

LALC means Local Aboriginal Land Council

LEFP means local environmental plan

L GA means local government area

LGNSW means Local Government NSW

LG Act means Local Government Act 1993

Minvster means the Minister for Planning and Public Spaces

Panel or Planning Panel means a Sydney district or regional planning panel
The Panels were previously known as Joint Regional Planning Panels

(JRPPS)

Planning Panel meeting means a public briefing meeting or a public
delermination meeling

Planning proposal means a documen! prepared to explain the intended
effect of, and justificaton for, making a proposed envionmental planning
instrument
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Regronally significant development means development that meets criteria
set out under Schedule 7 of the State Environmental Planning Policy (State
and Regional Development) 2011

Planning proposal authority (PPA) means the public authorities identified
under sechon 3 .32 of the EP&A Act

SCC means a Site Compatibility Certificate issued under the State
Environmental Planning Policy (Housing for Seniors or Peopie with a
Disabibty) 2004

Senlors SEPP means the State Envwonmerntal Planming Policy (Housing for
Seniors or People with a Disability) 2004

Secretariat means the Planning Panels Secretariat which provides technical
and administrative support to the Planning Panels

Secrefary means the Secretary of the Department of Planning and Industry

State and Regional Deveiopment SEPP or SRD SEPP means the State
Environmental Planning Policy (State and Regional Development) 2011

Sydney Planning Panel means a Sydney district planning panel
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REGIONAL PLANNING PANEL

NSW Planning Panels - Operational
Procedures 2020

January 2020

1. Introduction

The Planning Panels were introduced in NSW on 1 July 2009 to strengthen
decision making for regionally significant development and certain other
planning functions under the EP&A Act.

These procedures relate to the operation of both the Sydney and Regional
Planning Panels.

The Planning Panels are independent bodies representing the Crown and
are not subject to the direction of the Minister, except on matters relating to
Planning Panel procedures or where the Minister issues a formal direction
under the EP&A Act

These procedures are the Planning Panels charter and have been
developed to explain the cbjectives, powers and authorities of the Planning
Paneis. They also detail the means of operating the Planning Panels and
clanfy the roles of vanous parties in the work of the Planning Panels.

The procedures should be read in conjunction with the Planning Panels
Code of Conduct which explains the standard of conduct expected of
Planning Panel members

These procedures will be kept under review and may be amended
periodically

Sydney & Regional Planning Panels Operational Procedures Page 1
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2. Defining the regions and districts

Planning Panels are constituted for each region of the State (other than the
Greater Sydney Region), and each district of the Greater Sydney Region
(see sections 2 12 and 3.2 and Part 3 of Schedule 2 of the EP&A Act)

The nine Planning Panels are the

* Northern Regional Planning Panel,

e Hunter and Central Coast Regional Planning Panel,
» Western Regional Planning Panel,

e Southem Regional Planning Panel,

* Sydney North Planning Panel,

o Sydney Eastern City Planning Panel,

* Sydney Central City Planning Panel,

e Sydney Western City Planning Panel and,

e Sydney South Planning Panel

Sydney & Regional Planning Panels Operational Procedures Page 2
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3. Functions of Planning Panels
31 Functions

The principal functions of Planning Panels are to determine regionally
significant DAs and undertake rezoning reviews. Additional functions of
Planning Panels include:

e preparing planning proposals if they are directed to be a planning
proposal authonty,

¢ determining Crown DAs,

e determining modification applications for regionally significant
development,

e determining DA reviews,

e determining SCCs, and

e advising the Minister upon request

3.2 Legislation
Legislation governing Planning Panels includes:

» the EP&A Act for the constitution and functions of Planning Panels and
obligations in respect to councils, with the following key provisions

o Division 2 4 and Schedule 2 provides for the constitution of

Planning Panels, member appointments, functions and general
procedures,

o Diwston 3.4 allows for a Planning Panel to act as the planning
proposal authority and undertake planning proposal reviews,
Section 4 5 specifies that a Planning Panel is the consent
authority for regionally significant development, and

o Secthion 4 7 sets out the consent functions of a Planning Panel

which are to be exercised by the relevant council

* the EP&A Regulation contains provisions for where a Planning Panel is
exerasing consent authonty functions,

« the State and Regional Development SEPP sets out in Part 4 and
Schedule 7 development declared to be regionally significant,

e the Aborginal Land SEPP sets out in Part 3 development declared to be
regionally significant, and

* the Senjors SEPP and the Education SEPP both set out processes for
consxeration and determination of relevant applications for Site
Compatibility Certificates.

0O

33 Classes of regionally significant development

The State and Regional Development SEPP dentifies the types of
development dassified as regionally significant (see Schedule 7 of the
SEPP) The Aborginal Land SEPP also identifies development declared lo
be regionally significant development (see Part 3 of the SEPP). The relevant
Planning Panel will be the consent authonty for regionally significant
development.

Note Stale significant development of development within the City of Sydney cannot be
geclared as regionally significant development (see section 4 7 of the EPBA Act)

On lodgement of a DA, the council will decide if a DA is regionally significant
development

The capital investment value (CIV) is relevant for some regionally significant
development and should be calculated at the time of lodgement. Councils
should request a quantily surveyor's certificate or similar expert assessment

Sydney & Regional Plannng Panels Operational Procedures Page 3
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to confirm the CIV from the applicant. The CIV s to be calculated m
accordance the Pianning Circular PS 10-008 (or as updated)

I'he Planning Panels determine applications to modify consent for regionally
significant development under section 4 55(2) of the EP&A Act Section
4.55(1) and section 4 55(1A) modification applications to development
consents granted by the Planning Panel are to be determined by the
relevant coundl. A court granted consent may be modified by a Planning
Panel under section 4 56 if it is the consent authority

Sydney & Regional Planning Panels Operational Procedures Page 4
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4. Membership of Planning Panels
(Part 4, Schedule 2 of the EP&A Act)
41 Members

Each Planning Panel consists of five members, with three of the members,
including the chair, appointed by the Minister (State members) and two
members nominated by the relevant council (council members).

Property developers and real estate agents are not eligible to be members of
a Planning Panel

The agenda of a Planning Panel meeling may include consideration of
multiple matters, each located In different council areas The council
members who join the State members to form a Planning Panel wall change,
depending on the LGA in which the matter under consideration is located.

Panel members can be appointed to more than one Panel, either as a Panel
member and/or as an alternate member.

When there is a vacancy on a Planning Panel, the Minister in the case of a
State member, and the relevant council in the case of a counal member, will
appoint another member to that vacancy

Terms of appointment for Planning Panel members, both State and council,
must not exceed three years. Members are eligible for re-appointment. A
State member of a Sydney Planning Panel must not be a member for more
than nine years in total

The secretariat is responsible for maintaining a register of all Pianning Panel
members.

4.2 Chalr and deputy chair

Chairs of the Planning Panels are appointed by the Minister from among the
State members. The Mmnister must obfain the concurrence of Local
Govermnment NSW (LGNSW) to the appointment unless LGNSW:

o does nol notily its concurrence or refusal within 21 days of being
requested, or

* has previously refused to give concurrence for two different persons
nominated by the Minister for that appointment.

At any time, the members may determmne to elect a deputy chair from among
the State members for any term. The role of a deputy chair is to act as the
chair in the chair's absence.

The chair (or, in the absence of the chair, a person elected by the members)
presides at Panel meetings. The presiding member has a deliberative vote
and, in the event of an equality of votes, has a second or casting vote.

43 Expertise requirements for members appointed by the Minister

All Panel members appointed by the Minister, including allernates, must
have expertise in one or more of the following areas. planning, architecture,
hentage, the environment, urban design, land economics, traffic and
transport, law, engineenng, lourism or government and public administration

44 Council members

Two council members are appointed by each council. At least one council
member must have expertise in one or more of the following areas: planning,
architecture, hentage, the environment, urban design, land economics, traffic
and transport, law, engineering or tourism.
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45 Selection of council members

Each council determines how their members are selected. In selecting
members, councils should have regard to any conflict of duties that would be
created for a person nominated to the Planning Panel ff they are in any way
rasponsible or involved In the assessment of matters to be determined by
the Panel or involved in voting or deliberating on matters that come before
the Panel.

Councils are not restricted to nominating people from the council's local
area. They can appoint, terminate, and reappoint members at any time, and
can determine the duration of each appointment. Generally, so as to ensure
the greatest degree of continuity for the Panels, councils should consider
appointing members for the maximum term of three years provided for under
the EP&A Act However, councils should reconsider if the nominations to the
Panels are appropriate within 12 months following a council election

Following a change to its nominees, council 1s to forward the new member’s
contact details to the secretanat as soon as possible and this must be a
minimum of 14 days before any meeting at which they will act as a Panel
member.

If a council fails to nominate one or more council members, a Panel may still
exercise Its functions in redation to the area of the counal concemed

46 Payment of council members

Councils determine the fees they pay their Panel members The Minister
has provided guidance to all councils on appropriate rates of remuneration
for travel and subsistence allowances for their members.

Each council 1s responsible for making any payments to its Panel members
when they attend Planning Panel meetings.

4.7 Alternate members

The Minister may at any time appoint a person to be the alternate of another
member appointed by the Minister and may revoke any such appointment

A council may also at any time appoint a person to be the altemate of a
member nominated by the council and may revoke any such appointment

Any changes are 1o be nofified in wning to the secretanat as soon as
possible and at least 14 days before undertaking any Panel business

The alternate will act in the place of the member with all the powers of the
member, Although a member may be appointed as an alternate for two or
more members, they will only have one vote on any Panel decision.

48 Rotation of members

All chairs and members are required to penodically rotate with alternate
members. The chair s to determine the frequency of rotation

Following a matter being deferred, where possible the same members
should reconvene to finalise the determination
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5. Code of Conduct considerations
51 Planning Panels Code of Conduct

All Planning Panel members must comply with the Planning Panels Code of
Conduct when exercising ther functions as a Panel member and make
impartial merit-based decisions in accordance with thewr statutory
obligations. The latest version of the Planning Panels Code of Conduct is
available online at www planningpanels nsw gov au. On appointment each
Planning Panel member must acknowledge in writing that they wil abide by
the Planning Panels Code of Conduct

5.2 Declaration of interests

On being informed of a matter o come before the Planning Panel members
should consider if they have an actual, potential or reasonably perceived
conflict and, if so, declare the conflict and take any appropnate action, such
as allowing an alternate member to take ther place.

Planning Panel members are required to complete and sign a declaration of
interest form in relation to each matter which is considered by the Planning
Panel, either before, or at the commencement of, the Planning Panel
meeling. Any verbal declarations are to be recorded in writing.

To avoid any percaptions of bias, and to meet requirements of the Code of
Conduct, counctliors who have previously deliberated or voled on a matter
that is to come before the Planning Panel (such as a submission from the
council on a DA for regionally significant development, a related voluntary
planning agreement or a planning proposal) must stand aside from their
place on the Planning Panel and aliow council’'s nominated alternative
member to take their place Altematively, the member may choose 10 not
participate in the deliberations or voling on the matier al the council (or
councl commitee) meeting They should also not remain in the council
chamber during the council's deliberations.

5.3 Representations to Planning Panel members

If a Planning Panel member is approached by any person about a matter to
come before the Planning Panel, i.e. a DA, or planning proposal or Site
Compatibility Certificate, the Planning Panel member must not discuss the
matter.

Any person that approaches a Plannng Panel member shouid be
encouraged lo make a writlen submission to the council planning staff for
DAs during the exhibition penod, or f the matter relates to a planning
proposal for which the Planning Panel is the Planning Proposal Authonty, to
the saecretanal |ssues raised in submissions will be addressed in the
assessment report to be provided to the Planning Panel and there will be an
opportunity for the applicant and any person who made a submission o
address the Planning Panel at its meeting.

54 Interactions with third parties about matters before the
Planning Panel

Planning Panel members are nol o discuss any matter that |s to be
considered by the Planning Panel with councillors, the applicant, their
consultants, parties who have made a submission, or any other person with
an interest in the matter outsxe of a public briefng meeting, public
determination meeting, site visit or briefing.
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5.5 Public meetings organised by the council or community about
the proposed development

To avoid any perception of bias, Planning Panel members should avoid
attending public meetings about a proposed development arganised by
members of the community or council, unless the meeting has been
organised at the request of the Planning Panel.

In order for all Planning Panel members to hear the concems of the public
as part of the consideration of the application, Planning Panel members
should dedine any invitation to attend a public meeting and advise the
meeting organisers to make a submission to council and register to address
the Planning Panel at its meeting
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6. Administration

Administration and support for the Planning Panels is provided by the
Planning Panels Secretanat. Support includes:

e scheduling of meetings, bneflings and site visils,

o preparing and issuing agendas and business papers,

* nolification of meelings,

« arranging for travel and accommodation for State appointed Panel
meambers,

* preparing records of decision (with assistance from council),

o arranging for the audio recordng of public Panel meelings,

* record keeping for the Planning Panek, and

= being the first point of contact for councils to notify a Planning Panel of
any decision made by the Panel which is the subject of a ment appeal in
the Land and Envronment Court

The secretariat is the first point of contact for all Planning Panel matters and
publishes a wide range of information on its website:

vovew planningporial.nsw.qov.au/planningpanels

The contact details for the secretariat are:
phone: (02) 8217 2060
email: enquiry@planningpanels nsw gov au
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7. Government information, privacy and
complaints
71 Right to information and privacy management

The Department assists Planning Panels in managing applications made
under the Government information (Public Access) Act 2009 and the Privacy
and Personal Information Protection Act 1998

Applications of this nature can be made to patiunilE planning nsw gov au or
visit the Department’s website at:

hitp //'www planning nsw gov au/About-Us/Righl-io-Information/How-Can-l-
Access-Information

7.2 Complaints

The Department assists Planning Panels in managing complaints
Complaints are investgated and managed In accordance with the
Department’'s Management of Compiaints Policy.

Dissatsfaction with determinations of the Planning Panels will not be
regarded as a complaint

If you wish to make a complaint telephone, write or email the Department at:
phone: 1300 305 695.
postal address: GPO Box 39, Sydney NSW 2001

email: information @planning nsw.gov au

Complamts made in this way will be recorded in the Department's
Complaints Register and will be allocated to the appropnate level for
Investigation and response

If you are not satisfied with a response, you can ask for the Issue lo be
considered by a more senior officer

Code of conduct complaints will be dealt with under the Planning Panels
Code of Conduct

Atany time, a person can complain to external bodies such as the
Independent Commission Against Corruption (ICAC), the Ombudsman, or
the Audit Office of NSW_ Allegations of cormupt conduct, misconduct, or
sernous waste of resources are encouraged to be made directly to these
organisations

Complaints about council, councillors, council staff or local planning panets
(IHAPs) shoukd be directed 1o the relevant council.
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8. Monitoring, review and reporting

The secretariat monitors the progress of DAs referred to the Planning
Panels. It is expected that council will complete its assessment report within
60 days after the close of the public exhibition period. The relevant Planning
Panel will aim to determine the DA within 14 days of receipt of the
assessment report

The performance of the Planning Panels is monitored and repocted in the
Department’s Annual Report

8.1 Availability of information

The secrefarnat makes a range of information publicly available on its
websile, including:

« Planning Panel notices with dates, locations and times (al least 7 days
before the Planning Panel meeting),

* the relevant council's assessment report and recommendation (at least
7 days before the Planning Panel meeting),

* records of briefings and Planning Panel meetings, Determinations and
Slatemeants of Reasons, decisions on rezoning reviews and Sile
Compatibility Certificates, resolutions of the Planning Panels and any
advice provided by the Planning Panels 1o the Minister, Secelary or
GSC, as relevant,

* audio recordings of Plannng Panel meelings, and

e a schedule of meeting dates reserved for Planning Panel business

Councils remain responsible for receiving, notifying and exhibiing DAs and
supporting documents in accordance with statutory provisions and council’s
own notification and exhibition requirements set out in its community
participation plan
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9. Liability and indemnification

Panel members are excluded from personal hability as long as the act or
omission was done in good faith for the purpose of carrying out their duties
under the EP&A Act (see s 228 of the EP&A Act)

The NSW Government extends insurance indemnity cover to Panel
members. For indemnification provisions 1o apply Panel members mus! act
honestly and in accordance with the Planning Panels Code of Conduct in the
performance of their responsibilies

For further information please contact the NSW Self Insurance Corporation
(icare) at. hiips //www icare nsw gov au
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10. Roles of councils and other panels
10.1  Role of councillors and council staff

The elected council and council staff have different roles in the assessment
of DAs. Under the Local Government Act 1993, the independence of council
staff is protected in the preparation of advice and recommendations. Staff
members are not subject to direction by the council or by a councillor as to
the content of any adwvice or recommendation made by the stafl member
Equally, a council or councillor is not bound by the advice or
recommendation made by a member of stafl

102 Assessmentrole

Council staff undertake the assessment of a DA. The assessmentofa DA
includes accepting the DA, consultation, concurrence and obtaining general
terms of approval from an agency if required, carrying out community
participation requirements and assessment of the matters setout in 4 15 of
the EP&A Act. The assessment is documented in a report with
recommendations. The report s then considered by the person or body that
is the consent authority

Council is responsible for carrying out commundy participalion requirements
on behaif of the Planning Panels (see saction 4 7(2){d) and Division 2 6 of
the EP&A Act)

The Department undertakes the assessment of planning proposals and
applications for site compatibility certificates referred to the Planning Paneis.

10.3  Determination role

Historically, one of the roles of an elected council has been to determine or
make decisions on DAs in their capacity as a consent authority. There are
occasions, however, where the determination role s performed by other
people or bodies, either because the council has delegated that function, or
because it has been conferred upon another person or body For example,
where mandatory local planning panels, previously known as Independent
Heanng and Assessment Panels (IHAPs), have been introduced elected
councils no longer determine DAs (see section 2.17 of the EP&A Act).

The Planning Panel for the area in which the development is to be camied
out is the consent authority for regionally significant development (see
section 4.5 of the EP&A Act)

104 Post-determination role
Counci staff are responsible for post-determination functions including

o notifying Planning Panel determinations on DAs (see sections 4.7(2)(e),
4 18 and 4 59 of the EP&A Act),

e registering Planning Panel development consents on the NSW Planning
Portal (see seclions 4 7(2)(e) and 4 20 of the EP&A Act), and

«  monitoring and enforcing compliance with conditions of the development
consent

The notice of determination should be issued once council receives a copy
of the endorsed and final determination from the Planning Panel. The notice
of determination must include all conditions mposed by the Planning Panel,
including any additional or amended conditions

The coundil has no power to amend conditions or include additonal
conditions following the Planning Panel's determination
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Council will advise any person who made a submission on the DA of the
delermination

The councll continues to be responsible for the monitorng of, and enforcing
compliance with, any conditions of the development consent

Where an application has been approved subject to a ‘deferred
commencement’ condition coundl is responsible for determining whether the
requirements of the condition have been met (see section 4 16(3) of the
EP&A Act). Council advises the chair of the Planning Panel in wriing when
the matter specified in the condition has been satisfied (see clause 123E (2)
of the EP&A Regulation)

105 Support provided to Planning Panels by councils

Planning Panels are entifled on request to the general manager of a council,
o use the stafl and facilities of the relevant council, have a