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A U S T R A L I A ' S   F I R S T   H E R I T A G E   L I S T E D   C I T Y 

 

November 21, 2018 

ORDINARY MONTHLY MEETING 

TO BE HELD 

WEDNESDAY, NOVEMBER 28, 2018 
Dear Sir/Madam, 

Your attendance is requested at the Ordinary Meeting of the Council of the  
City of Broken Hill to be held in the Council Chamber, Sulphide Street, Broken Hill on 
Wednesday, November 28, 2018 commencing at 6:30pm to consider the following 
business: 

1) Apologies 

2) Prayer 

3) Acknowledgement of Country 

4) Public Forum 

5) Presentation of the 2017/2018 Financial Statements by Council’s External Auditors 

6) Minutes for Confirmation 

7) Disclosure of Interest  

8) Mayoral Minute 

9) Notice of Motion 

10) Notices of Rescission 

10) Reports from Delegates 

11) Reports 

12) Committee Reports 

13) Questions Taken on Notice from Previous Council Meeting 

14) Questions for Next Meeting Arising from Items on this Agenda 

15) Confidential Matters 

 

RAZIJA NU’MAN 
ACTING GENERAL MANAGER 

LIVE STREAMING OF COUNCIL MEETINGS 
 

PLEASE NOTE:  This Council meeting is being streamed live, recorded, and broadcast online via Facebook. 
To those present in the gallery today, by attending or participating in this public meeting you are consenting to 
your image, voice and comments being recorded and published. 
The Mayor and/or General Manager have the authority to pause or terminate the stream if comments or debate 
are considered defamatory or otherwise inappropriate for publishing. 
Attendees are advised that they may be subject to legal action if they engage in unlawful behaviour or 
commentary. 
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MINUTES FOR CONFIRMATION 
 

Minutes of the Ordinary Meeting of the Council of the City of Broken Hill held Wednesday, 
October 31, 2018. 

Minutes of the Extraordinary Meeting of the Council of the City of Broken Hill held Monday, 
November 05, 2018.
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Meeting commenced at 6:30pm 
 
 
PRESENT:  Councillor D. Turley (Mayor) Councillor M. Browne (Deputy Mayor) 

Councillors C. Adams, B. Algate, M. Clark, D. Gallagher, T. Kennedy,  
B. Licul, J. Nolan and R. Page.  
 
General Manager, Chief Operations Officer, Chief Financial Officer,  
Director Corporate, Manager Communications, Governance Officer and 
Executive Support Officer. 
 
Media (4), Members of the Public (23). 

 
APOLOGIES: Nil 
 
 

PRAYER 
 
Councillor Adams delivered the prayer. 
 
 

ACKNOWLEDGEMENT OF COUNTRY 
 
Councillor Gallagher delivered the Acknowledgment of Country. 
 

PUBLIC FORUM 
 
West Darling Machinery Preservation Society – Lease of 479 Crystal Street, Broken Hill 11/204 
 
Ms Debbie Robinson, Secretary/Treasurer West Darling Machinery Preservation Society gave an 
overview of their operations; their contribution to the preservation of Broken Hill’s heritage; their 
involvement in many community events and activities; their long term partnership with Council, and 
lease of 479 Crystal Street, Broken Hill.  Ms Robinson requested Council consider a new lease of 479 
Crystal Street for West Darling Machinery Preservation Society. 
 
Code of Conduct Complaints  
 
Mr Bob Coulls requested clarification on the assessment process of Code of Conduct complaints. 
 
The Mayor took the question on notice. 
 
Naming of a Road 11/299 
 
Mr Bob Coulls asked for an update on the proposal for naming a road after the late Pro Hart MBE 
which was raised at the November 2017 Council Meeting. 
 
The Mayor advised that the application for the re-naming of a road has been received and is following 
due process. 
 
Brown Street Upgrade Works   11/161 
 
Ms Cathy King, a resident of the unsealed section of Brown Street, raised concerns regarding the 
proposed postponement of works to seal and upgrade Brown Street between Brookfield Avenue and 
Kaolin Street.  Ms King asked when the resealing works will be undertaken as the dust problem has 
increased due to a large increase in traffic in the area which in-turn exacerbates the deterioration of 
the road surface .  Speeding motorists and cars racing side-by-side is also a major concern.  Ms King 
requested that Council grades the road and uses the water truck more regularly to keep dust at a 
minimum until the road is sealed.  Ms King asked when the upgrade works will commence? 
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Brown Street Upgrade Works   11/161 
 
Ms Corinne Dall’Ami, a resident of Brown Street, echoed Ms King’s concerns and disappointment 
regarding the postponement of upgrade works at Brown Street and added that the current state of the 
road is a safety concern evidenced by the number of roll-overs that have happened.  Also the number 
of young children in the street; speeding vehicles and dirt road conditions are also a major concern.  
Along with this there is also a large amount of wildlife in the area due to the proximity of the 
regeneration reserve and Ms Dall’Ami requested that regular maintenance of Brown Street be 
undertaken until the upgrade works can commence. 
 
The Mayor advised Ms King and Ms Dall’Ami that residents in Brown Street would be kept informed 
with regards to the planned commencement of upgrade works to Brown Street and would also be sent 
a copy of the maintenance program that will be implemented during the interim period. 
 
 

 

MINUTES FOR CONFIRMATION 
 
 
RESOLUTION 
Minute No. 45929 
Councillor C. Adams moved  ) 
Councillor M. Browne seconded  ) 

 
That the Minutes of the Ordinary Meeting of the 
Council of the City of Broken Hill held 
September 26, 2018 be confirmed. 
 

CARRIED 

  

 

DISCLOSURE OF INTEREST 
 

Nil 
 

 

MAYORAL MINUTES 
  

Nil. 
 

 
 

NOTICES OF MOTION 
  

Nil. 
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RESCISSION MOTIONS 
  

ITEM 1 - RESCISSION MOTION NO. 1/18 - DATED OCTOBER 05, 2018 - COUNCILLORS 
RESCISSION MOTION 11/249, 11/21 

Resolved 

1. That Rescission Motion No. 1/18 dated October 5, 2018, be received. 

2. That Council notes the report. 

 
RESOLUTION 
Minute No. 45930 
Councillor M. Browne moved  ) 
Councillor B. Licul seconded  ) 

 
 
 

CARRIED 

  
A Division was called which resulted in: 
 
FOR: Crs Adams, Browne, Gallagher, Licul, Turley, Clark and Nolan 
AGAINST: Crs Algate, Kennedy and Page 
ABSENT: Nil 
 

 
REPORTS FROM DELEGATES 

  
Nil. 

 
 

REPORTS 
  

ITEM 2 - BROKEN HILL CITY COUNCIL REPORT NO. 168/18 - DATED SEPTEMBER 27, 2018 - 

CODE OF CONDUCT COMPLAINTS STATISTICS ANNUAL REPORT - 2017/2018 11/171 

Resolved 

1. That Broken Hill City Council Report No. 168/18 dated September 27, 2018, be received. 

2. That the Code of Conduct Complaints Statistics Annual Report for the Broken Hill City Council 
of the period of 1 September 2017 – 31 August 2018 be forwarded to the Office of Local 
Government.   

 
RESOLUTION 
Minute No. 45931 
Councillor M. Browne moved  ) 
Councillor D. Gallagher seconded  ) 

 
 
 

CARRIED 

 
The Mayor took a question on notice from Councillor Kennedy as to whether all Code of Conduct 
investigations were finalised within the reporting period of 1 September 2017 to 31 August 2018; and 
if not, what the additional cost of these investigations are. 
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ITEM 3 - BROKEN HILL CITY COUNCIL REPORT NO. 169/18 - DATED OCTOBER 16, 2018 - 
UPDATE ON ACTIONS OF THE KEY DIRECTION WORKING GROUPS 16/157 

Resolved 

1. That Broken Hill City Council Report No. 169/18 dated October 16, 2018, be received. 

2. That Council note the activities of the Key Direction Working Groups to deliver on the Community 
Strategic Plan initiatives. 

 
RESOLUTION 
Minute No. 45932 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 4 - BROKEN HILL CITY COUNCIL REPORT NO. 170/18 - DATED OCTOBER 08, 2018 - 
MEMBERSHIP OF LOCAL GOVERNMENT CHIEF OFFICERS GROUP 11/304 

Resolved 

1. That Broken Hill City Council Report No. 170/18 dated October 8, 2018, be received. 

2. That Council supports the ongoing membership and attendance of LGCOG meetings and/or 
programs by the General Manager, as outlined in this report. 

 
RESOLUTION 
Minute No. 45933 
Councillor D. Gallagher moved  ) 
Councillor M. Clark seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 5 - BROKEN HILL CITY COUNCIL REPORT NO. 171/18 - DATED OCTOBER 01, 2018 - 

NOTICE OF MOTION 27/18 - BROKEN HILL TOURISM FIGURES AND WATER IN MENINDEE 
LAKES 11/407 

Resolved 

1. That Broken Hill City Council Report No. 171/18 dated October 1, 2018, be received. 

2. That Council note that data does not appear to provide a prima facie case for a relationship 
between visitation numbers to Broken Hill and water levels of the Menindee Lakes. 

 
RESOLUTION 
Minute No. 45934 
Councillor B. Algate moved  ) 
Councillor M. Clark seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 6 - BROKEN HILL CITY COUNCIL REPORT NO. 172/18 - DATED AUGUST 29, 2018 - 

ADOPTION OF THE DRAFT LOAN BORROWING POLICY 12/14 

Resolved 

1. That Broken Hill City Council Report No. 172/18 dated August 29, 2018, be received. 

2. That the Draft Loan Borrowing Policy be adopted as a Policy of Council. 
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RESOLUTION 
Minute No. 45935 
Councillor J. Nolan moved  ) 
Councillor B. Algate seconded  ) 

 
 
 

CARRIED 

 
ITEM 7 - BROKEN HILL CITY COUNCIL REPORT NO. 173/18 - DATED OCTOBER 22, 2018 - 

REQUEST FOR FINANCIAL ASSISTANCE - YMCA STREETGYM PROGRAM 11/117 

. 
Motion 
Councillor B. Licul moved  ) 
Councillor M. Browne seconded  ) 

 

1. That Broken Hill City Council Report No. 
173/18 dated October 22, 2018, be received. 

2. That the YMCA be invited to apply for a 
Community Assistance Grant for seed 
funding towards establishing their StreetgYm 
program for 2019. 

 
 

Amendment 
Councillor T. Kennedy moved  ) 
 ) 

1. That Broken Hill City Council Report No. 
173/18 dated October 22, 2018, be received. 

2. That the funds received from the YMCA’s 
management of the Broken Hill Regional 
Aquatic Centre be consolidated with 
Community Assistance Grant funding and 
Council provide a $50.00 subsidy for each 
child in Broken Hill who participates in 
organised sport (such as YMCA programs, 
netball, soccer, football, swimming, golf etc.) 

 
WITHDRAWN 

 

Councillor Kennedy withdrew his amendment in favour of workshopping the idea of a sport subsidy 
through the Our Community Key Direction Working Group, and to bring a report back to Council on 
this matter. 

 

The motion was put. 
 

RESOLUTION 
Minute No. 45936 
Councillor B. Licul moved  ) 
Councillor M. Browne seconded  ) 

 

1. That Broken Hill City Council Report No. 
173/18 dated October 22, 2018, be received. 

2. That the YMCA be invited to apply for a 
Community Assistance Grant for seed 
funding towards establishing their StreetgYm 
program for 2019. 

 
CARRIED 
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RESOLUTION 
Minute No. 45937  

 

Councillor T. Kennedy moved  ) 
Councillor B. Licul seconded  ) 1. That the Our Community Key Direction 

Working Group workshop the concept of 
introducing a sport subsidy program for 
school-aged children in Broken Hill who 
participate in organised sport (such as YMCA 
programs, netball, soccer, football, swimming, 
golf, cricket etc.) 

2. That a report on the matter be presented to a 
future Council Meeting. 

CARRIED 

 
 
ITEM 8 - BROKEN HILL CITY COUNCIL REPORT NO. 174/18 - DATED OCTOBER 12, 2018 - 
QUARTERLY BUDGET REVIEW STATEMENT FOR PERIOD ENDING SEPTMBER 2018 12/160 

Resolved 

1. That Broken Hill City Council Report No. 174/18 dated October 12, 2018, be received. 

2. That the 1st Quarterly Budget Review Statement and recommendations be adopted. 

3. That Council note the projected 2018/19 operating surplus (before capital) of $53,000. 

4. That Council note the 2018/19 projected capital budget expenditure of $9,843,000. 

 
RESOLUTION 
Minute No. 45938 
Councillor M. Browne moved  ) 
Councillor J. Nolan seconded  ) 

 
 
 

CARRIED 

 
Councillors Kennedy and Algate requested that their names be recorded as voting against the motion 
of Item 8. 

 
ITEM 9 - BROKEN HILL CITY COUNCIL REPORT NO. 175/18 - DATED OCTOBER 08, 2018 - 
INVESTMENT REPORT FOR SEPTEMBER 2018 17/82 

Resolved 

1. That Broken Hill City Council Report No. 175/18 dated October 8, 2018, be received. 

 
RESOLUTION 
Minute No. 45939 
Councillor B. Algate moved  ) 
Councillor D. Gallagher seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 10 - BROKEN HILL CITY COUNCIL REPORT NO. 176/18 - DATED OCTOBER 15, 2018 - 

TEMPORARY SUSPENSION OF ALCOHOL FREE ZONE - PERFECT LIGHT FILM FESTIVAL - 1 
DECEMBER 2018 11/307 

. 
RESOLUTION 
Minute No. 45940 
Councillor B. Licul moved  ) 
Councillor R. Page seconded  ) 

 

1. That Broken Hill City Council Report No. 
176/18 dated October 15, 2018, be received. 
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2. That Council suspend the prohibition of the 
consumption of alcohol in part of Sturt Park, 
under Section 632A, of the Local 
Government Act, 1993 on Saturday, 1 
December 2018 6.00pm to Saturday, 1 
December 2018 11.00pm for the Perfect 
Light Film Festival. 

3. That the temporary suspension on the 
prohibition of the consumption of alcohol in 
part of Sturt Park be advised to the public by 
way of media release and advertisement in 
the Barrier Daily Truth. That the 
advertisement also confirms that the 
suspension only applies to the VIP Marquee 
area; and that the consumption of alcohol will 
remain prohibited for all other areas of the 
Sturt Park and all existing alcohol free zones 
in Broken Hill will remain in force.  
 

4. That Barrier Local Area Command be 
advised of Council’s decision. 

 
5. That staff investigate whether the alcohol 

free zone can be expanded to a broader area 
of the park for next year’s Perfect Light Film 
Festival. 

 
CARRIED 

 
ITEM 11 - BROKEN HILL CITY COUNCIL REPORT NO. 177/18 - DATED OCTOBER 10, 2018 - 
MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING NO 386 HELD TUESDAY OCTOBER 
2, 2018. 11/397 

Resolved 

1. That Broken Hill City Council Report No. 177/18 dated October 10, 2018, be received. 

2. That the minutes for the Local Traffic Committee Meeting No.386, held  
October 2, 2018 be received. 

 
RESOLUTION 
Minute No. 45941 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

 
 
 
ITEM 12 - BROKEN HILL CITY COUNCIL REPORT NO. 178/18 - DATED OCTOBER 11, 2018 - 
ACTION LIST REPORT 11/21 

Resolved 

1. That Broken Hill City Council Report No. 178/18 dated October 11, 2018, be received. 

 
RESOLUTION 
Minute No. 45942 
Councillor C. Adams moved  ) 
Councillor M. Clark seconded  ) 

 
 
 

CARRIED 
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COMMITTEE REPORTS 
  

ITEM 13 - BROKEN HILL CITY COUNCIL REPORT NO. 179/18 - DATED OCTOBER 09, 2018 - 
MINUTES OF THE FLORA AND FAUNA OF THE BARRIER RANGES COMMUNITY COMMITTEE 
MEETING HELD 18 SEPTEMBER 2018 12/51 

Resolved 

1. That Broken Hill City Council Report No. 179/18 dated October 9, 2018, be received. 

2. That the minutes of the Friends of the Flora and Fauna of the Barrier Ranges Community 
Committee Meeting held September 18, 2018 be received. 

 
 
ITEM 14 - BROKEN HILL CITY COUNCIL REPORT NO. 180/18 - DATED OCTOBER 12, 2018 - 

MINUTES OF THE BROKEN HILL HERITAGE COMMITTEE MEETINGS HELD  OCTOBER 4, 2018
 15/87 

Resolved 

1. That Broken Hill City Council Report No. 180/18 dated October 12, 2018, be received. 

2. That the minutes of the Broken Hill Heritage Committee Meeting held October 4, 2018 be 
received and noted. 

 
 
ITEM 15 - BROKEN HILL CITY COUNCIL REPORT NO. 181/18 - DATED OCTOBER 17, 2018 - 
MINUTES OF THE BIU BAND HALL COMMUNITY COMMITTEE MEETINGS HELD 3 APRIL AND 
11 SEPTEMBER, 2018 16/8 

Resolved 

1. That Broken Hill City Council Report No. 181/18 dated October 17, 2018, be received. 

2. That minutes of the BIU Band Hall Community Committee Meetings held 3 April 2018 and 11 
September 2018 be received. 

 
Minute No. 45943 
Councillor C. Adams moved  ) 
Councillor M. Clark seconded  ) 

 
That the recommendations of items 13 to 15 be 
adopted. 
 

CARRIED 

  
 

QUESTIONS TAKEN ON NOTICE FROM PREVIOUS COUNCIL MEETING 
  

ITEM 16 - QUESTIONS ON NOTICE NO. 8/18 - DATED OCTOBER 04, 2018 - COUNCILLOR 
QUESTIONS TAKEN ON NOTICE AT THE SEPTEMBER 2018 COUNCIL MEETING 14/175, 11/9 

Resolved 

1. That Questions On Notice No. 8/18 dated October 4, 2018, be received. 

 
RESOLUTION 
Minute No. 45944 
Councillor J. Nolan moved  ) 
Councillor M. Clark seconded  ) 

 
 
 

CARRIED 
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QUESTIONS FOR NEXT MEETING ARISING FROM ITEMS ON THIS AGENDA 

 
 
Code of Conduct Complaints Annual Statistics Report 11/171 
 
The Mayor took a question on notice from Councillor Kennedy as to whether all Code of Conduct 
investigations were finalised within the reporting period of 1 September 2017 to 31 August 2018; and 
if not, what the additional cost of these investigations are. 
 
 
RESOLUTION 
Minute No. 45945 - Motion 

 

Councillor B. Licul moved  ) 
Councillor M. Clark seconded  ) 

That the meeting be closed to the public in 
accordance with Section 10A(2) of the Local 
Government Act 1993. 
 

CARRIED 

 
 
Members of the public and media left the Council Chambers at 7:27 p.m. 
 
 

CONFIDENTIAL MATTERS 
  

ITEM 17 - BROKEN HILL CITY COUNCIL REPORT NO. 183/18 - DATED OCTOBER 15, 2018 - 
SALE OF 55-59 GYPSUM STREET - CONFIDENTIAL 11/197 
(General Manager's Note: This report considers sale of property and is deemed confidential under 
Section 10A(2) (c) of the Local Government Act, 1993 which provides for information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is conducting (or 
proposes to conduct) business). 

Resolved 

1. That Broken Hill City Council Report No. 183/18 dated October 15, 2018, be received. 

2. That Council rescinds minute number 45352 dated 28 September 2016 (transfer of ownership of 
55-59 Gypsum Street to Broken Hill Family Day Care Committee Inc.) 

3. That Council engage a real estate agent to list the property at 55-59 Gypsum Street for sale. 

4. That the General Manager be authorised to negotiate and finalise the sale of 55-59 Gypsum 
Street. 

5. That the Mayor and General Manager be authorised to sign and execute any documents related 
to the sale under the Common Seal of Council.   

 
RESOLUTION 
Minute No. 45946 
Councillor C. Adams moved  ) 
Councillor D. Gallagher seconded  ) 

 
 
 

CARRIED 

 
A Division was called which resulted in: 
 
FOR: Crs Adams, Browne, Gallagher, Licul, Turley, Clark and Nolan 
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AGAINST: Crs Algate, Kennedy and Page 
ABSENT: Nil 
 

 
ITEM 18 - BROKEN HILL CITY COUNCIL REPORT NO. 184/18 - DATED SEPTEMBER 28, 2018 - 
SALE OF PROPERTY - LOT 2 IN DEPOSITED PLAN 1067380 - CONFIDENTIAL 11/204 
(General Manager's Note: This report considers Sale of Property and is deemed confidential under 
Section 10A(2) (c) of the Local Government Act, 1993 which provides for information that would, if 
disclosed, confer a commercial advantage on a person with whom the Council is conducting (or 
proposes to conduct) business). 

. 
RESOLUTION 
Minute No. 45947 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

1. That Broken Hill City Council Report No. 
184/18 dated September 28, 2018, be 
received. 

2. That Council negotiate a new lease (with CPI 
increase) with the West Darling Machinery 
Preservation Society for use of 479 Crystal 
Street (Lot 2 in Deposited Plan 1067380)  

3. That the Mayor and General Manager be 
authorised to execute lease documents under 
the Common Seal of Council.   

 
CARRIED 

 
A Division was called which resulted in: 
 
FOR: Crs Adams, Algate, Browne, Gallagher, Kennedy, Licul, Turley, Clark, Nolan and Page 
AGAINST: Nil 
ABSENT: Nil 

 
 
 
 
 
ITEM 19 - BROKEN HILL CITY COUNCIL REPORT NO. 186/18 - DATED OCTOBER 31, 2018 - 
TENDER T16/11 - TENDER FOR TRANSFER STATION AT WASTE SERVICES FACILITY - 
CONFIDENTIAL T16/11 
(General Manager's Note: This report considers legal advice and a tender and is deemed 
confidential under Section 10A(2) (c) (g) of the Local Government Act, 1993 which provides for 
information that would, if disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business; AND which contains advice concerning 
litigation, or advice that would otherwise be privileged from production in legal proceedings on the 
ground of legal professional privilege). 

. 
The item was presented as a late motion and following some discussion the Mayor advised 
that Item 19 would be referred to an Extraordinary Council Meeting to be scheduled early in the 
following week. Councillors supported this action. 
 

 
ITEM 20 - BROKEN HILL CITY COUNCIL REPORT NO. 182/18 - DATED OCTOBER 09, 2018 - 
CODE OF CONDUCT - CONFIDENTIAL CC18/3 
(General Manager's Note: This report considers a Code of Conduct matter and is deemed 
confidential under Section 10A(2) (i) of the Local Government Act, 1993 which contains information 
regarding alleged contraventions of any Code of Conduct requirements applicable under section 440). 
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Resolved 

1. That Broken Hill City Council Report No. 182/18 dated October 9, 2018, be received. 

2. That in line with clause 8.56(d) of the Procedures of the Model Code of Conduct for Local 
Councils in NSW, the subject person be formally censured for the breach of the Broken Hill City 
Council Model Code of Conduct as per s440G of the Local Government Act 1993. 

3. The formal censure of the subject person reflects the substantiated allegation that the subject 
person has not acted in a way that enhances public confidence in the integrity of Local 
Government and acted in a manner that contravenes Council’s policies, namely the Social Media 
Policy. 

 
RESOLUTION 
Minute No. 45948 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

 
   
Councillors Algate and Page requested that their names be recorded as voting against the motion of 
item 20. 
 
 
 
RESOLUTION 
Minute No. 45949 - Motion 

 

Councillor C. Adams moved  ) 
Councillor M. Browne seconded  ) 

That the meeting resume in open session. 
 

CARRIED 

 
 
 
 
 

 
 
Members of the public and media returned to the Council Chambers at 7:59 p.m.

At the Mayor’s invitation, the General Manager read the resolutions of the items considered in closed
session. 

 

There being no further business the Mayor closed the meeting at 8:01 p.m. 

 

 

 

 
THE FOREGOING MINUTES WERE READ  ) 
AND CONFIRMED AT THE ORDINARY  ) 
MEETING OF THE BROKEN HILL CITY  ) 
COUNCIL HELD ON NOVEMBER 28, 2018.  )  
   ________________________________ 
                                                    CHAIRPERSON 
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Meeting commenced at 6:00 p.m. 
 
 
 
PRESENT:  Councillor D. Turley (Mayor) Councillor M. Browne (Deputy Mayor),  

Councillors C. Adams, D. Gallagher, T. Kennedy, 
 B. Licul, J. Nolan and R. Page. 
  
 
General Manager, Manager Communications and Governance Officer. 
 
Media - Nil, Members of the Public - Nil. 

 
APOLOGIES: Councillor M. Clark. 
 
 
Resolution: 
Minute No. 45950 
Moved Councillor D. Gallagher  ) That the apology submitted on behalf of Councillor  
Seconded Councillor C. Adams ) Clark be accepted and leave of absence granted. 
 

CARRIED 
Absent from the meeting:  Councillor B. Algate. 
 
 
 

PURPOSE OF THE MEETING 
 
To consider the following matter: 
 

Item 1 - Broken hill City Council Report No. 187/18 - dated November 01, 2018 - Tender T16/11 - 
Tender for Transfer Station at Waste Services Facility - Confidential 

 

DISCLOSURE OF INTEREST 
 

Nil. 
 
 

Motion: 
Minute No. 45951 
Moved Councillor M. Browne,  ) That the meeting be closed to the public 
Seconded Councillor D. Gallagher )  in accordance with Section 10A(2) of the 
  Local Government Act, 1993. 

CARRIED 
 
There were no members of the public or media present. 
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CONFIDENTIAL MATTERS 

  
ITEM 1 - BROKEN HILL CITY COUNCIL REPORT NO. 187/18 - DATED NOVEMBER 01, 2018 - 
TENDER T16/11 - TENDER FOR TRANSFER STATION AT WASTE SERVICES FACILITY - 
CONFIDENTIAL T16/11 
(General Manager's Note: This report considers legal advice and a tender and is deemed 
confidential under Section 10A(2) (c) (g) of the Local Government Act, 1993 which provides for 
information that would, if disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business; AND which contains advice concerning 
litigation, or advice that would otherwise be privileged from production in legal proceedings on the 
ground of legal professional privilege). 
 
 

Resolution: 
Minute No. 45952 
Moved Councillor C. Adams ) 1. That Broken Hill City Council Report No. 

Seconded Councillor M. Browne )   187/18 dated November 1, 2018, be  

    received. 

2. That having regard to the substantial 
breaches of contract by the Contractor, and 
associated damage and loss sustained by 
Council, the General Manager be authorised 
in relation to contract number T16/11: 

 

a) To take over the works, including but not 

limited to in such case where works 

must be subcontracted by Council 

without further tender due to the 

extenuating circumstances, remoteness 

of locality or the unavailability of 

competitive or reliable tenderers, and 

pursue such remedies as is required to 

mitigate the losses; and  

 

b) Pursue such losses as advised by 

Council’s solicitors, Redenbach Lee, 

from time to time. 

 
CARRIED 

   
A Division was called which resulted in: 
 
For:   Councillors Adams, Browne, Gallagher, Licul, Nolan and Turley 
Against:   Councillors Kennedy and Page 
Absent:   Councillors Algate and Clark 
 

 

At the Mayor’s invitation, the General Manager read the resolution of the confidential item considered 
in closed session. 

There being no further business the Mayor closed the meeting at 6:12 p.m. 
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ORDINARY MEETING OF THE COUNCIL 
 

November 9, 2018 

ITEM 1 

MAYORAL MINUTE NO. 9/18 

SUBJECT: REQUEST FOR FINANICAL SUPPORT TOWARDS THE 
AUSTRALIA INSTITUTE'S REPORT "TRICKLE OUT EFFECT"
 11/426 

         
 

Summary 

The Australia Institute (founded in 1994) is Australia’s most influential progressive think-
tank conducting research on a broad range of economic, social and environmental issues 
in order to inform public debate and bring greater accountability to the democratic process. 
 
Their work is independently funded by donations from philanthropic trusts and individuals, 
as well as grants and commissioned research from businesses, unions and non-
government organisations. 
 
The Australia Institute conducts original research that contributes to a more just, 
sustainable and peaceful society.  In 2016/2017, the Australia Institute produced over 100 
research pieces, including 74 research reports, made 22 submissions to government 
inquiries and project assessment processes, and completed 4 National Energy Emissions 
Audits. 
 
The Australia Institute has produced a report, the first in a series of reports, that highlight 
how the Murray-Darling Basin Plan has increased the flow of money and water to big 
agribusinesses and has increased the vulnerability of everyone else in the Murray-Darling 
Basin (Aboriginal people, floodplain graziers, downstream communities and small 
irrigators). 
 
The report delves into the Murray-Darling Basin Plan; the Menindee Lakes Water Savings 
Project; and the Government deals made with big agribusiness that have been at the 
detriment of river communities and the environment. 
 
The Australia Institute is seeking financial support from the Councils of affected 
communities in the Lower Darling River area to fund the development of an explainer 
video of their “Trickle Out Effect” report (see report attached). 
 
Like the impact of the ABC’s Four Corners Expose on water theft along the Barwon-
Darling River, collaboration with an influential organisation like The Australia Institute can 
only help the plight of affected communities, and I recommend that Council endorses this 
request for a financial contribution towards developing an explainer video of the “Trickle 
Out Effect” report. 
 
 

 

Recommendation 

1. That Mayoral Minute No. 9/18 dated November 9, 2018, be received. 
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2. That Council provides financial support of $2,750.00 (inc GST) to the Australia Institute 
towards the development of a video to explain the “Trickle Out Effect” report. 

 

Attachments 

1. ⇩   Trickle Out Effect Report by the Australia Institute  

  
 
 
D TURLEY 
MAYOR   
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ORDINARY MEETING OF THE COUNCIL 
 

November 14, 2018 

ITEM 2 

MAYORAL MINUTE NO. 13/18 

SUBJECT: SAVE OUR RECYCLING CAMPAIGN 11/199 
         
 

Summary 

I am calling on Councillors to support Local Government NSW in its advocacy to all those 
contesting the State election to reinvest 100% of the waste levy collected each year into 
waste management, recycling and resource recovery in NSW. 
 
The Protection of the Environment Operations Act 1997 (POEO Act) requires certain 
licensed waste facilities in NSW to pay a contribution to the NSW Government for each 
tonne of waste received at the facility.  Referred to as the ‘waste levy’, the contribution 
aims to reduce the amount of waste being landfilled and promote recycling and resource 
recovery. 
 
The waste levy applies in the regulated area of NSW which comprises the Sydney 
metropolitan area, the Illawarra and Hunter regions, the central and north coast local 
government areas to the Queensland border as well as the Blue Mountains, 
Wingecarribee and Wollondilly local government areas. 
 
In 2016/2017, the NSW Government collected $726 million from local government, 
community, businesses and industry via the waste levy, but only committed to use $72 
million through its Waste Less Recycle More initiative – or 10% on waste minimization and 
recycling in 2017/2018. 
 
Overall the NSW Government’s Waste Less Recycle More initiative allocates $801 million 
over 8 years (2013-2020) to waste and recycling, however the waste levy collected over 
that same period will be over $4.62 billion. 
 
At a local government level, just 18% of the $300 million collected from the local 
government sector each year is reinvested in recycling and waste management. 
 
Regardless of how you look at it, the principle remains the same – very little of the waste 
levy is currently used to support waste minimisation, recycling and resource recovery.  
The remainder is returned to NSW Government’s consolidated revenue. 
 
The reinvestment of the waste levy to support waste and resource recovery infrastructure, 
develop markets and innovative solutions, and undertaken other initiatives to encourage 
reuse and recycling also offers wide-ranging benefits to our communities right across 
NSW.  There is the potential for economic growth, new infrastructure, new technology and 
new jobs, particularly in our regional areas. 
 
It should be noted that the following motion was unanimously endorsed at the Local 
Government NSW 2018 Conference: 
 

“That the NSW Government be called upon to ensure that 100% of the levy arising 
from Section 88 of the Protection of the Environment Operations Act 1997 be used for 
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waste infrastructure and programs, predominantly by local government and the waste 
sector, for initiatives such as: 

 Development of regional and region-specific solutions for sustainable waste 
management (soft plastic recycling facilities, green waste, waste to energy) 

 Support innovative solutions to reduce waste and waste transport 
requirements. 

 Protect existing and identify new waste management locations. 

 Local community waste recovery and repair facilities. 

 Funding a wider range of sustainability initiatives, such as marketing and 
strategies, that promote and support a circular economy.” 
 

This motion covered motions proposed by Blacktown City Council (Resource recovery 
locations); Central Coast Council (Waste levy revenues); Cessnock City Council 
(Recycling crisis – funding support; City of Ryde (Revenue raised by the waste levy); 
Federation Council (Waste resource); Gwydir Shire Council (Tyre recycling); Hornsby 
Shire Council (Increase in grant funding for waste levy program); Leeton Shire Council 
(Increase of waste levy distribution); and Shoalhaven City Council (POEO Levies).  
Related motions were also submitted by Tweed Shire Council (Recycled products and 
procurement); Lake Macquarie Council (Support for recyclate end markets, reusable, 
recyclable or compostable packaging); and Orange City Council (Waste management). 
 
As previously noted, this is not a party-political issue; the advocacy initiative calls on all 
parties and candidates to commit to the 100% hypothecation of the Waste Levy to the 
purpose for which it is collected. 
 
I am recommending that we support this campaign by the NSW local government sector 
and Local Government NSW and call on all political parties to commit to the reinvestment 
of 100% of the Waste Levy collected each year by the NSW Government into waste 
management, recycling and resource recovery. 
 

 

Recommendation 

1. That Mayoral Minute No. 13/18 dated November 14, 2018, be received. 

2. That Council endorse Local Government NSW’s campaign “Save Our Recycling”, to 
realise the reinvestment of a 100% of the Waste Levy collected each year by the NSW 
Government in waste minimization, recycling and resource recovery. 

3. That Council make representation to the local State Member in support of this 
campaign objective for the NSW Government to commit to reinvest 100% of the Waste 
Levy in waste minimization, recycling and resource recovery. 

4. That Council write to the Premier, the Hon Gladys Berejiklian MP, the Opposition 
Leader, the Hon Michael Daley MP, the Minister for Local Government and the 
Minister for the Environment, the Hon Gabrielle Upton MP, and the Shadow Minister 
for the Environment and Heritage, Penny Sharpe MLD, seeking bipartisan support for 
the 100% reinvestment of the Waste Levy collected each year into waste minimization, 
recycling and resource recovery. 

5. That Council take a lead role in activating the Local Government NSW Save Our 
Recycling campaign locally. 

6. That Council endorse the distribution and display of the Local Government NSW Save 
Our Recycling information on Council premises, as well as involvement in any actions 
arising from the initiative. 
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7. That Council formally advise Local Government NSW that Council has endorsed the 
Save Our Recycling advocacy initiative. 

 
 

Attachments 

1. ⇩   LGNSW President's Message - Save Our Recycling Campaign  

2. ⇩   Waste Less Recycle More - Messaging Guide  

  
 
 
D TURLEY 
MAYOR   
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ORDINARY MEETING OF THE COUNCIL 
 

November 13, 2018 
 

BROKEN HILL CITY COUNCIL REPORT NO. 188/18 

SUBJECT: PUBLIC PRESENTATION OF 2017/2018 FINANCIAL 
STATEMENTS  13/92 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 188/18 dated November 13, 2018, be 
received. 

2. That Council adopt the financial statements and authorise the presentation of the 
financial statements to the public. 

 

Executive Summary: 

Council has received the auditor’s reports on the financial statements for the year ended 30 
June 2018. At the Ordinary Council Meeting held on 29 August 2018, Council authorised for 
the General Manager to set the date for the Financial Statements and Auditors Reports to be 
presented to the public. This date has been set for 28 November 2018. 
 

Report: 

Council’s auditor, The Audit Office of NSW, has completed the audit of Council’s financial 
statements for the year ended 30 June 2018. The draft financial statements were submitted 
to Council on 29 August 2018 for Councillors and Management to sign. 
 
Under Section 418 (1) of the Local Government Act 1993, Council is required to fix a date for 
the meeting at which it proposes to present its audited financial statements, including auditor’s 
reports, to the public and give notice of the date of the meeting. 
 
The date set for the public meeting is Wednesday, 28 November 2018, commencing at 6:30pm 
in the Council Chambers. Notification of this public meeting will be advertised in accordance 
with the requirements of Section 418 (1)(b) of the Local Government Act 1993. The public 
meeting will also be advertised on Council’s website. 
 
Public submissions are invited in relation to the 2017/2018 Annual Financial Statements, with 
the closing date of Wednesday 5 December. Submissions made to Council will be reported to 
Council at the next available Council meeting.  
 
The Financial Statements including the Auditors reports were submitted to the Office of Local 
Government (OLG) on Wednesday 31 October, 2018.  
 
The full version of the audited Annual Financial Statements including the Auditor’s Reports is 
attached (Attachment 1) and was available on Council's website from Thursday 1 November 
2018.  Limited numbers of hard copies will be available at the meeting and others will be 
made available on request. 
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Strategic Direction: 

Key Direction 4:  Our Leadership 
Objective 4.1:  Openness and Transparency in Decision Making 
Action 4.1.1.13  Maintain good governance and best practice methods and ensure 

compliance with various guidelines and legislation. 
 

Relevant Legislation: 

Local Government Act (1993) 
 
Financial Implications: 
The recommendation has no financial impact. 
 

Attachments 

1. ⇩   Broken Hill City Council - Financial Statements 2017-18  

  
 
 
JAY NANKIVELL 
CHIEF FINANCIAL OFFICER 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 16, 2018 
 

BROKEN HILL CITY COUNCIL REPORT NO. 189/18 

SUBJECT: DRAFT ANNUAL REPORT 2017/2018 17/110 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 189/18 dated November 16, 2018, be 
received. 

2. That the 2017/2018 Annual Report, inclusive of audited Annual Financial Statements, 
Delivery Program Key Performance Indicators Report and Disability Inclusion Action 
Plan Key Performance Indicators Report for the reporting period 1 July 2017 to 30 
June 2018 (KPI reports adopted at Council meeting 26 September 2018, minute no. 
45884 and minute no. 45885 respectively), be adopted. 

3. That the Annual Report, inclusive of audited Annual Financial Statements, Delivery 
Program Key Performance Indicators Report and Disability Inclusion Action Plan Key 
Performance Indicators Report for the reporting period 1 July 2017 to 30 June 2018, 
be posted on Council’s website. 

4. That Council’s web link of Annual Report, inclusive of audited Annual Financial 
Statements, Delivery Program Key Performance Indicators Report and Disability 
Inclusion Action Plan Key Performance Indicators Report for the reporting period 1 
July 2017 to 30 June 2018, be provided to the Minister via the Office of Local 
Government and Minister for Disability Services, by 30 November 2018. 

Executive Summary: 

The purpose of this report is to present the Annual Report 2017/2018 for Council 
endorsement. The Annual Report includes three appendixes being the Audited Annual 
Financial Statements, Delivery Program Key Performance Indicators Report and Disability 
Inclusion Action Plan Key Performance Indicators Report for the reporting period 1 July 2017 
to 30 June 2018. 
 

Report: 

In accordance with the NSW Office of Local Governments Integrated Planning and 
Reporting Framework, Council is required to prepare a number of documents to facilitate 
integration of long-term planning and implementation of Council activities. Core documents 
include the Community Strategic Plan, the four (4) year Delivery Program, the Annual 
Operational Plan and the Annual Report.  
 
Section 428 (1) of the Local Government Act 1993, requires Councils to prepare an annual 
report within five (5) months of the end of the financial year. 
 
The Annual Report is Council’s report to the community and reports on Council’s 
achievements in implementing its Delivery Program and Disability Inclusion Action Plan; and 
the effectiveness of the principal activities undertaken in achieving the objectives at which 
those principal activities were directed during the preceding year. 
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The Annual Report 2017/2018 is required to be available to the Minister and public by 30 
November 2018. 
 
The report will be available to the public via Council’s website following adoption by Council.  
 

Strategic Direction: 

Key Direction: 4. Our Leadership 
Objective: 4.1 Openness and Transparency in Decision Making 
Function: Corporate Support  
DP Action: 4.1.1.15  Annual Report is prepared in accordance with IP&R 

Guidelines 
 

Relevant Legislation: 

The Integrated Planning and Reporting Framework requires each NSW Council to integrate 
all of their plans together with the objective of delivering service for the community through 
streamlining council operations to ensure optimal use of resources. 
 
Section 428 of the Local Government Act 1993 states: 
 

(1) Within 5 months after the end of each year, a council must prepare a report (its  
"annual report") for that year reporting as to its achievements in implementing its 
delivery program and the effectiveness of the principal activities undertaken in 
achieving the objectives at which those principal activities are directed.  

(2) The annual report in the year in which an ordinary election of councillors is to be 
held must also report as to the council’s achievements in implementing the 
community strategic plan over the previous 4 years.  

(3) An annual report must be prepared in accordance with the guidelines under section 
406.  

(4) An annual report must contain the following:  
a. a copy of the council’s audited financial reports prepared in accordance 

with the Local Government Code of Accounting Practice and Financial 
Reporting published by the Department, as in force from time to time,  

b. such other information as the regulations or the guidelines under section 
406 may require.  

(5) A copy of the council’s annual report must be posted on the council’s website and 
provided to the Minister and such other persons and bodies as the regulations may 
require. A copy of a council’s annual report may be provided to the Minister by 
notifying the Minister of the appropriate URL link to access the report on the 
council’s website.  

 

Financial Implications: 
There are no direct financial implications arising from the endorsement of the Annual Report, 
however, the Annual Report contains summaries of financial information that was adopted 
by Council in the 2017/2018 financial year. 

The 2017/2018 Annual Report contains the 2017/2018 Audited Annual Financial Statements. 

Attachments 

1. ⇩   Draft Annual Report 2017-2018  

  
 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 9, 2018 

ITEM 3 

BROKEN HILL CITY COUNCIL REPORT NO. 190/18 

SUBJECT: COUNCILLOR ATTENDANCE AT THE WESTERN DIVISION 
COUNCILS OF NSW ANNUAL CONFERENCE 2019 11/173 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 190/18 dated November 9, 2018, be 
received. 

2. That Council considers Councillor representation to the 2019 Western Division 
Councils of NSW Annual Conference to be held in Bourke, 24-26 February 2019. 

3. That the February Council Meeting be re-scheduled to Wednesday, 20 February 2019 
to allow Councillors attending the Western Division Councils of NSW Conference to 
attend the Council Meeting prior to the Conference.  

4. That Councillor interest in attending the Conference, be provided to the Executive 
Support Officer. 

5. That Council considers motions to be submitted to the Western Division Councils of 
NSW Annual Conference. 

 

Executive Summary: 

 
The 2019 Western Division Councils of NSW Annual Conference will be held in Bourke from 
24-26 February 2019.  The Conference theme for 2018 is “Celebrating Rural Women”. 
 

Report: 

The Western Division Councils of NSW was established in the 1920’s as part of the NSW 

Shires Association, with the Mayors and General Managers of member Councils meeting 

three times per year to coordinate and collaborate on topics of common interest and to 

present a united front when advocating at state and federal levels. 

The current membership of the Western Division Councils of NSW is: 
 

 Balranald Shire Council 

 Bourke Shire Council 

 Broken Hill City Council 

 Central Darling Shire Council 

 Cobar Shire Council 

 Walgett Shire Council 

 Wentworth Shire Council 
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Previous member Councils, Bogan Shire Council, Brewarrina Shire Council, Carrathool 

Shire Council, Lachlan Shire Council and Moree Plains Shire Council, resigned from the 

Western Division Council of NSW Association as a result of the Local Government Reform 

process and the uncertainty of the ongoing structure of councils, but have indicated that they 

would be attending this Conference. 

The focus of the Conference will be the problems and challenges faced by Regional and 

Rural Local Government Councils. 

Preliminary information has been provided to Council of the dates and location of the Annual 

Conference with confirmation that a representative of both Local Government NSW and the 

NSW Office of Local Government will attend the Conference as keynote speakers 

The General Manager of Burke Shire Council is encouraging member Councils to consider 

the early lodgement of motions relating to issues impacting on Council and other Councils in 

rural and remote NSW. 

At the time of writing the report, the conference program was not available.  Councillors 

interested in attending will be provided with the Conference brochure and program once it is 

released. 

 

Strategic Direction: 

Key Direction: 4. Our Leadership 

Objective: 4.2 Our leaders make smart decisions 

Function: Leadership & Governance 
DP Action: 4.2.1.13 Accept opportunities to attend training and events that 

provide value through information, ideas and solutions that add value 
to our community 

 

Relevant Legislation: 

Not applicable 

 

Financial Implications: 
 
The following costs are indicative only as the conference program is not yet available.   
 
Prices are based on Councillors travelling to Bourke by car: 

Conference Registration per person $1,100.00 
3 night’s accommodation per person $600.00  
Total per person $1,700.00  
 
Councillors will also be reimbursed for any out-of-pocket travel expenses as per Council’s 
adopted Councillor Support Policy. 
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Attachments 

1. ⇩   Correspondence from the Mayor of Bourke Shire Council  

  
 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 14, 2018 

ITEM 4 

BROKEN HILL CITY COUNCIL REPORT NO. 191/18 

SUBJECT: COMMUNITY ASSISTANCE GRANTS AWARDED FOR ROUND 2 
OF 2018/2019 18/44 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 191/18 dated November 14, 2018, be 
received. 

2. That Council notes the Community Assistance Grants awarded for Round 2 of 
2018/2019 which were approved by the Panel on 13 November 2018 and the Acting 
General Manager on 14 November 2018. 

3. That the Community Assistance Grants Policy and Application be amended: 
1) to clarify the eligibility criteria 4.5.1(a) to read:  

“Applicants must be an incorporated community association/organisation, or a 
registered not-for-profit association/charitable organisation with an ABN or ACN.  
Applications will not be accepted from individuals, businesses, government agencies, 
political parties or lobby groups.” 

2) to include additional questions and evaluation by Council’s Finance Department of 
an organisation/association’s financial statements in order for the Panel to gain a 
clearer understanding of an organisation/association’s financial position. 

4. That the balance from Round 2 of 2018/2019 of $28,281.00 be rolled-over to Round 1 
of 2019/2020. 

 

Executive Summary: 

Council is committed to assisting local community not-for-profit organisations in the delivery 
of services/activities/programs that align with the objectives of Broken Hill’s Community 
Strategic Plan.  To facilitate this Council holds two rounds of Community Assistance Grant 
funding each year to provide “one-off” financial grants which comply with Section 356 of the 
Local Government Act 1993. 
 
Applications for Community Assistance Grants for Round 1 of 2018/2019 closed on 31 
October 2018 at which time Council received seven (7) applications. A further request for 
financial assistance from the Broken Hill YMCA considered at the Ordinary Council Meeting 
held 31 October 2018 was referred to the Community Assistance Grants process (Minute 
Number 45936) bringing the total number of applications to eight (8). 
 
From those eight (8) applications the Community Assistance Grants Panel recommended full 
support and part support of (6) applications.  The Panel’s recommendations gained approval 
from the Acting General Manager on 14 November 2018 and the grants have been awarded. 
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Report 
 
Council’s Community Assistance Grants Policy provides a framework for Council to provide 
grants for community events, projects, services or activities know as Community Assistance 
Grants that align with the objectives of Broken Hill’s Community Strategic Plan.   
 
The framework aims to ensure that the allocation of Council’s limited resources is 
undertaken in a fair, transparent, accountable and ethical manner.  Council recognises that 
there can be difficulties in meeting community expectations with the increasingly limited 
financial resources available.  Council also recognises that it is accountable to the 
community for the management and disbursement of its funds and that it must be done in a 
manner that maximises the benefits to the community and is seen as fair and equitable. 
 
The Community Assistance Grants Panel met on 13 November 2018 and conducted a 
robust evaluation of the applications received for Community Assistance Grants for Round 2 
of 2018/2019 and presented its recommendations to the Acting General Manager for the 
awarding of grants.  From the eight (8) applications received, the Acting General Manager 
approved the Panel’s recommendations on 28 May 2018 to provide grants to the following 
six (6) organisations: 
 

 
Organisation 

 
Project/Activity 

 
Amount 

  

Total of budget available for Round 2 $47,250.00 

  

Broken Hill Civic Orchestra Purchase of digital piano $2,199.00 

Broken Hill Philharmonic 
Society 

Rent at Aged Persons’ Rest Centre $3,500.00 

Broken Hill Country 
Women’s Association 

Purchase of BBQ and Marque $1,270.00 

Broken Hill Harness Racing 
Club 

Towards Hire of Memorial Oval for race 
nights 

$4,000.00 

YMCA Broken Hill Towards StreetgYm Program $5,000.00 

Western Landcare NSW Towards student leadership program $3,000.00 

 
Total of grants awarded 

 
$18,969.00 

 
Balance Remaining 

 
$28,281.00 

 
All recipients of Community Assistance Grants must enter into an agreement with Council 
and provide  Council with full acquittal information following the conduct of their 
activity/program/event.  If an organisation fails to adequately acquit their grant, they will be 
ineligible for grants in the future and may be required to repay the grant funds to Council 
(depending on the circumstances). 
 
The Community Assistance Grants Panel discussed the wording of eligibility criteria (a) and 
recommended that it be re-worded to be less ambiguous.  The recommendation of this 
report requests an amendment to the policy to clearly read that to be eligible, a community 
organisation /association must be either incorporated or be registered as a not-for-profit or 
chairtable organisation /association with an ABN or ACN.   
 
This is due to the governance and financial framework that applies to 
associations/organisations registered with the Australian Securities and Investments 
Commission (through the NSW Department of Fair Trading) or the Australian Charities and 
Not-For-Profits Commission as opposed to Council providing financial support to ad-hoc 
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groups/committees that do not comply with legislated requirements; may not have funds held 
in bank accounts independent of its members; may not have executive members elected or 
hold meeting to resolve matters formally including expenditure of funds etc.  Council must 
ensure that grants are provided to legitimate organisations/associations.  
 
The Panel also recommended that along with requesting a copy of applicant’s financial 
statements, more questions are asked of their financial position.  Additional questions and 
evaluation will be added to the Application/reporting process in consultation with the Chief 
Financial Officer for the Panel to have a clearer understanding of an organisation’s financial 
position. 
 
The Community Assistance Panel’s recommendations for the approval of grants were 
presented to the Acting General Manager who approved the grants on 14 November, 2018.  
These grants have been awarded. 
 
This report provides the Panel’s recommendations regarding amendments to the Community 
Assistance Grants Policy and Application for approval by Council. 
 

Strategic Direction: 

Key Direction: 1 Our Community 
Objective: 1.2 Our Community Works Together 
Function: 1.2.1.3 Develop, plan and implement a strategy to support, 

encourage and celebrate volunteers in our community 
DP Action: Leadership and Governance 

 
Key Direction: 4 Our Leadership 
Objective: 4.3 We Unite to Succeed 
Function: 4.3.1.7 Gain a better understanding of possible alignments between 

Council and community groups, local associations and volunteers to 
ensure opportunities to work together are identified 

DP Action: Leadership and Governance 
 

Relevant Legislation: 

Local Government Act 1993, Section 356 
Council’s adopted Community Assistance Grants Policy 
 
Financial Implications: 
 
The available budget for Round 2 2018/2019 is  $47,250.00.   
 
The Panel and Acting General Manager approved grants totaling $18,969.00 leaving a 
balance of $28,281.00 which is recommended to be rolled-over to Round 1 of 2019/2020. 
 
 
 

Attachments 

1. ⇩   Minutes of the Community Assistance Grants Panel Meeting  

2. ⇩   Community Assistance Grants Policy  

  
 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 8, 2018 

ITEM 5 

BROKEN HILL CITY COUNCIL REPORT NO. 192/18 

SUBJECT: RECONCILIATION ACTION PLAN REPORT 14/59 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 192/18 dated November 8, 2018, be 
received. 

2. That Broken Hill City Council establish a Reconciliation Action Plan Working Group  

3. That Broken Hill City Council endorse the Terms of Reference for the Broken Hill City 
Council Reconciliation Action Plan Working Group 

 

Executive Summary: 

Broken Hill City Council last formulated a Reconciliation Action Plan for the 2011-2012 year.  
No further work, in terms of a further plan, has been undertaken since that time.4.3 We Unite 
to Succeed in Australia’s First Heritage Listed City 

This report outlines the proposed methodology and framework for the development of a new 
RAP following the guidelines issued by Reconciliation Australia. 

The RAP will be in place for two years and will require endorsement by Reconciliation 
Australia for Council to be able to formally utilize the RAP logo and wording as a 
Reconciliation Action Plan. 

Engagement with the local Aboriginal and Torres Strait Islander community,  Council senior 
leaders, and community stakeholders is the mandatory first step of formulating a new 
Reconciliation Action Plan. 

 

Report: 

 
Background 
 
Within Council’s Delivery Programme under the ‘Our Leadership’ heading is the strategic 
direction statement: 
 
 ‘Develop and strengthen the relationship with the local Aboriginal community.’  
 
The related action in Council’s Operational Plan, states: 
 
 ‘Review, plan and implement a Reconciliation Action Plan (RAP) by June 2019.’ 

Attached to this report is an action update of the Reconciliation Action Plan (RAP) developed 
in 2011-2012 and actions undertaken outside of that particular RAP, to the current year 
2018.   
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A Reconciliation Action Plan (RAP) provides the framework for the Broken Hill City Council 
to support the national reconciliation movement by committing to working with Aboriginal 
people. 

A RAP includes practical actions that will drive Broken Hill City Council’s contribution to 
reconciliation both internally and in the Broken Hill community, and will state the vision and 
direction of Council. It is a strategic document which sits alongside the Community Strategic 
Plan. 

Population and Demographics of Broken Hill 

The total population of Broken Hill (2016) is 17,873. 1503 people identified as Aboriginal and 
Torres Strait Islander peoples in the census of that year. This number represents a total 
percentage of 8.45% of Indigenous people in the Broken Hill community compared with 
3.3% nationally. 5% of Broken Hill City Council staff surveyed in 2017 self-identified as 
Aboriginal or Torres Strait Islander people.  

History 

Local Aboriginal history of the area is significant and its legacy is seen today in a range of 
Aboriginal organisations, Aboriginal arts communities and the willingness of Aboriginal 
Elders and groups to be involved in all aspects of life in Broken Hill. 

The Wilyakali people traditionally occupied the lands around Broken Hill and, as a cyclic 
peoples, visited the Barkandji people on the Menindee Lakes in the Darling Riverine Plains 
Bioregion each year. 

Just as the majority of Aboriginal groups populated the areas close to water, early European 
settlement in the West began with the rivers, and so it was the Aboriginal people of the Far 
West and Mallee Regions who survived the longest with little European disturbance. The 
Barkandji lost their traditional lands and their existence as hunters and fishers in the 1830’s. 

By the 1870’s Aboriginal men in the region were employed as shearers and cattlemen on the 
surrounding station properties while Aboriginal women were often employed as domestic 
helpers in homesteads, sometimes bearing settlers children. Those attempting to retain a 
traditional lifestyle were hampered by restrictions to movement needed to subsist and 
resorted to living in missions or on stations.  

The influenza epidemic in 1919 decimated the Aboriginal population of the area and those 
who survived were placed on a mission near Menindee in the 1930’s. 

The connection to land continued post colonisation and this was formally recognised on the 
16th June 2016 when the Barkandji people were recognised as the traditional owners of the 
land in the far west NSW area by the Federal Court. The claim was lodged 18 years prior.  

Today the Wilyakali people of Broken Hill are still the majority Aboriginal group in Broken 
Hill.  There are several Aboriginal people in the community that come from other language 
groups.  

Source of information:  
https://www.environment.nsw.gov.au/bioregions/BioregionsNswoutlineAboriginalWestern.ht
m 

 

 

 

https://www.environment.nsw.gov.au/bioregions/BioregionsNswoutlineAboriginalWestern.htm
https://www.environment.nsw.gov.au/bioregions/BioregionsNswoutlineAboriginalWestern.htm
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Reconciliation Australia 

Reconciliation Australia (RA) was established in 2001 as the national lead and expert body 
on reconciliation in Australia. It replaced the Council for Aboriginal Reconciliation which was 
established in 1991 under the Council for Aboriginal Reconciliation Act 1991. 

Reconciliation Australia’s purpose is ‘to inspire and enable all Australians to contribute to the 
reconciliation of the nation’. 

Reconciliation Australia’s vision is for a ‘just, equitable and reconciled Australia’. 

The RAP program, administered by Reconciliation Australia, contributes to advancing the 
five dimensions of reconciliation by supporting organisations to develop respectful 
relationships and create meaningful opportunities with Aboriginal people. 

The five dimensions of reconciliation are: 

1. Race Relations - All Australians understand and value Aboriginal and Torres Strait 
Islander and non-indigenous cultures, rights and experiences, which results in 
stronger relationships based on trust and respect and that are free of racism. 

 
2. Equality and Equity - Aboriginal and Torres Strait Islander peoples participate equally 

in a range of life opportunities and the unique rights of Aboriginal and Torres Strait 
Islander peoples are recognised and upheld. 

 
3. Institutional Integrity - The active support of reconciliation by the nation’s political, 

business and community structures. This is manifested in the goal that our political, 
business and community institutions actively support all dimensions of reconciliation. 
 

4. Historical Acceptance - All Australians understand and accept the wrongs of the past 
and their impact on Aboriginal and Torres Strait Islander peoples. Australia makes 
amends for past policies and practices ensures these wrongs are never repeated. 

 
5. Unity- An Australian society that values and recognises Aboriginal and Torres Strait 

Islander cultures and heritage as a proud part of a shared national identity. 

Discussion 

Reconciliation Action Plan types 

Reconciliation Action Plans are categorized into four types based on the relationship of the 
organisation with its Aboriginal and Torres Strait Islander population and where the 
organisation is on its reconciliation journey.  

Each of the four types set out the minimum elements required to build strong relationships, 
respect and opportunities within an organization and community.  

As Council had already developed a RAP in 2011/2012, Reconciliation Australia has 
recommended that Council proceed under the heading of an ‘Innovate’ RAP model. 

The four RAP types are outlined below: 

Reflect 

-Scoping reconciliation 
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A Reflect RAP clearly sets out the steps you should take to prepare your organisation for 
reconciliation initiatives in successive RAPs. Committing to a Reflect RAP allows your 
organisation to spend time scoping and developing relationships with Aboriginal and Torres 
Strait Islander stakeholders, deciding on your vision for reconciliation and exploring your 
sphere of influence, before committing to specific actions or initiatives. This process will help 
to produce future RAPs that are meaningful, mutually beneficial and sustainable. 

Innovate 

– Implementing reconciliation 

An Innovate RAP outlines actions that work towards achieving your organisation’s unique 
vision for reconciliation. Commitments within this RAP allow your organisation to be 
aspirational and innovative in order to help your organisation to gain a deeper understanding 
of its sphere of influence, and establish the best approach to advance reconciliation. An 
Innovate RAP focuses on developing and strengthening relationships with Aboriginal and 
Torres Strait Islander peoples, engaging staff and stakeholders in reconciliation, developing 
and piloting innovative strategies to empower Aboriginal and Torres Strait Islander peoples. 

Stretch 

– Embedding reconciliation 

A Stretch RAP is best suited to organisations that have developed strategies, and 
established a strong approach towards advancing reconciliation internally and within the 
organisation’s sphere of influence. This type of RAP is focused on implementing longer-term 
strategies, and working towards defined measurable targets and goals. The Stretch RAP 
requires organisations to embed reconciliation initiatives into business strategies to become 
‘business as usual’. 

Elevate 

– Leadership in reconciliation 

An Elevate RAP is for organisations that have a proven track record of embedding effective 
RAP initiatives in their organisation through their Stretch RAPs and are ready to take on a 
leadership position to advance national reconciliation. Elevate RAP organisations have a 
strong strategic relationship with Reconciliation Australia and actively champion initiatives to 
empower Aboriginal and Torres Strait Islander peoples and create societal change. Elevate 
RAP organisations also require greater transparency and accountability through independent 
assessment of their activities. 

The ’Innovate RAP Template 

The ’Innovate RAP template’ has minimum elements required for endorsement by 
Reconciliation Australia.  These include: 

 Establishing a RAP working group which includes Aboriginal and Torres Strait 
Islander peoples and senior members of Council staff 

 Development of a cultural awareness training strategy for staff which defines cultural 
learning needs and considers partnerships with local Traditional Owners 

 Development of protocols for Acknowledgement of Country and Welcome to Country 
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 Establishing a baseline record of existing Aboriginal and Torres Strait Islander 
employees and increase of Aboriginal and Torres Strait Islander employment 
opportunities 

 Reviewing procurement policies to increase the number of Aboriginal and Torres 
Strait Islander businesses within our supply chain 

 Completing and submitting a RAP Impact Measurement Questionnaire to 
Reconciliation Australia each year. 

Broken Hill City Council Vision for Reconciliation Action Plan  
 
RAP Working Group 
 
One of the first essential ‘minimum elements’ for developing a RAP is to establish a working 
group made up of a senior member of Council staff, Aboriginal and Torres Strait Islander 
peoples and service group stakeholder. 

A preliminary meeting was held on 17 October, 2018 with Councillors nominated to the RAP 
Development process (Mayor Turley, Councillor/Deputy Mayor Browne, and Councillor 
Adams) to discuss the way forward in the formation of a representative working party. 

Part of the process is having a vision around which to build future actions in discussion with 
future committee members.  The following vision is proposed for the RAP. 

Our reconciliation vision is to create a community that walks together toward a shared 
future. We do this by using actions and words to acknowledge the histories, cultures, 
knowledge and contributions of Aboriginal and Torres Strait Islander community 
members. 

Draft Terms of Reference 

The draft Terms of Reference, attached, defines the proposed composition and operating 
arrangements of the Work Group.  It is hoped to be able to achieve the following level of 
membership:  a Committee comprising up to thirteen representatives,  three Councillor 
representatives, one senior Council staff member, five members of the Aboriginal and Torres 
Strait Islander community local network, and three external stakeholders/service providers, 
who have a significant role in supporting the local Aboriginal and Torres Strait Islander 
community. An additional Council officer will be in attendance to provide consistent 
administrative support. 

Nominations will be called for by public notice in local media and by information letter/email 
to relevant local groups and agencies. 

 

Strategic Direction: 

Key Direction 4 Our Leadership 

Objective 4.3 We Unite to Succeed in Australia’s First Heritage Listed City 

Function 

 

Leadership & Governance 

DP Action 4.3.1.03 
Develop and strengthen relationships with the local Aboriginal 
community 

Measure: RAP developed and implemented by 30 June 2019 
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Relevant Legislation: 

The Local Government Act 1993 (NSW) 

The National Parks and Wildlife Act 1974 (NSW) 

The Constitution Act 1902 (NSW) 

 

Financial Implications: 

 

Attachments 

1. ⇩   Reconciliation Action Plan 2011-2012  - Update of actions report  

2. ⇩   Reconciliation Australia - Innovate Reconciliation Action Plan Template  

3. ⇩   Reconciliation Action Plan - Terms of Reference  

  
 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

October 17, 2018 

ITEM 6 

BROKEN HILL CITY COUNCIL REPORT NO. 193/18 

SUBJECT: ADOPTION OF DRAFT LIVING DESERT PLAN OF MANAGEMENT 
 11/141 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 193/18 dated October 17, 2018, be received. 

2. That Council adopts the Living Desert Plan of Management. 

Executive Summary: 

The Living Desert Reserve (LDR) is classified as a Crown Land Reserve (Reserve number 
230092). The 2400 ha reserve is located 12 km from the city of Broken Hill. To actively 
manage the reserve and therefore meet the purpose of the LDR, a Plan of Management 
(PoM) has been developed under the provisions of the Crown Lands Management Act 2016 
(NSW). 
 
The PoM has been developed to reflect the values and aspirations of the community for the 
LDR and the environmental and cultural significance of the site. These aspects were 
established through consultation with LDR staff and volunteers and desktop and field 
research undertaken by qualified ecologists. 
 
In creating a management framework to enhance and preserve the environmental and 
cultural values of the LDR, the PoM ensures that activities undertaken as part of the plan 
conform to NSW and Commonwealth legislative requirements. 
 
The PoM was released for public exhibition period during the month of September with nil 
comments returning to Council for consideration. 
 

Report: 

As per Council Report Number 127/18 – DRAFT LIVING DESERT PLAN OF 
MANAGEMENT FOR PUBLIC EXHIBITION, the draft identifies the requirement for further 
community engagement, particularly with the Aboriginal community and members of the 
public not represented by LDR staff and volunteers by means of public exhibition. The 
results of the public exhibition will be used to update the PoM before finalising the document 
that can be adopted and used by Broken Hill Council to manage the LDR effectively.  
 
Council released the Draft PoM for public exhibition with nil comments submitted to Council 
for consideration. Council may now proceed to adopt the Plan of Management for the Living 
Desert. 
 

Strategic Direction: 

Key Direction: Our Economy 
Objective: Our economy is strong and diversified and attracts people to work, live 

and invest 
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Function: Economic Development 
DP Action: Develop and implement Business Plans for key Council owned assets 

to assure their economic viability and business focus  
 

Relevant Legislation: 

Crown Lands Management Act 2016 
 
The objects of the Crown Lands Management Act 2016 (NSW) are: 

a) to provide for the ownership, use and management of the Crown land of New South 
Wales; 

b) to provide clarity concerning the law applicable to Crown land; 

c) to require environmental, social, cultural heritage and economic considerations to be 
taken into account in decision-making about Crown land; 

d) to provide for the consistent, efficient, fair and transparent management of Crown land 
for the benefit of the people of New South Wales; 

e) to facilitate the use of Crown land by the Aboriginal people of New South Wales 
because of the spiritual, social, cultural and economic importance of land to Aboriginal 
people and, where appropriate, to enable the co-management of dedicated or reserved 
Crown land; and 

f) to provide for the management of Crown land having regard to the principles of Crown 
land management. 

Division 3.6 of the Act relates to PoM, in particular community engagement, approval of a 
PoM by the Minister and publications of PoM. 
 
Local Government Act 1993 
 
Under section 355 of the Local Government Act 1993 (NSW), Council has constituted the 
Friends of the Flora and Fauna of the Barrier Ranges to manage the Living Desert Reserve. 
 
Biodiversity Conservation Act 2016 
This Act lists the threatened species, population and communities of New South Wales and 
provides penalties for the offence of harming these entities.  
 
Biosecurity Act 2015 
 
The Biosecurity Act 2015 imposes a general biosecurity duty to ensure that, so far as is 
reasonably practicable, any biosecurity risk is prevented, eliminated or minimised.  
 
Sections 3.3.4 and 4.2.1 of the PoM address plants listed by the Act as Priority Weeds and 
suggest management actions to ensure compliance with a general biosecurity duty. 
 
Heritage Act 1977 
 
This Act details the statutory requirements for protecting historic buildings and places and 
includes any place, building, work, relic, movable object, which may be of historic, scientific, 
cultural, social, archaeological, natural or aesthetic value.   
 
Under Section 60 of the Act, applications to the Heritage Council must be made to carryout 
work on items listed on the State Heritage Register. 
 
National Parks and Wildlife Act 1974 
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The National Parks and Wildlife Act 1974 legislates the protection of Aboriginal objects 
(sites, objects and cultural material) and Aboriginal places (special significance for Aboriginal 
culture).   
 
It is an offence under the Act to harm or desecrate an Aboriginal object or Aboriginal place, 
whether knowingly or unknowingly unless operating under an Aboriginal Heritage Impact 
Permit, due diligence or low impact activity procedure.   
 
Environment Protection and Biodiversity Conservation Act 1999 
 
Nine matters of national environmental significance are protected under the Act. The 
following matters apply to the LDR: 
 

 National heritage places 

 Listed threatened species and ecological communities 
Listed migratory species   
 

Financial Implications: 
 

Nil 

 

Attachments 

There are no attachments for this report. 
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
RAZIJA NU'MAN 

ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

October 30, 2018 

ITEM 7 

BROKEN HILL CITY COUNCIL REPORT NO. 194/18 

SUBJECT: NOTIFICATION OF APPOINTMENT OF NATIVE TITLE MANAGER 
UNDER THE CROWN LAND MANAGEMENT ACT 2016 18/144 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 194/18 dated October 30, 2018, be received. 

2. That Council nominate Francois Van Der Berg (Manager Operations Planning 
Development and Compliance) as Council’s Native Title Manager under the Crown 
Land Management Act 2016.  

3. That give notice to the Minister for Lands and Forestry of the name and contact details 
of Council’s appointed Native Title Manager, as required under Section 8.8 of the 
Crown Lands Management Act 2016. 

 

Executive Summary: 

Council is required under the new Crown Land Management Act 2016 to appoint a Native 
Title Manager who has undertaken the required training.  Council is required to give notice to 
the Minister for Lands and Forestry of the details of the appointed Native Title Manager, 
being Council’s Manager Operations Planning Development and Compliance, Francois Van 
Der Berg.  As the giving of notice to the Minister is a non-delegable function under Section 
377(1)(s) of the Local Government Act 1993, a Council resolution is required for this 
purpose.  
 

Report: 

The new Crown Land Management Act 2016 (‘the Act’) commenced 1 July 2018.  The Act 
transfers responsibility for Crown Reserves to local councils, as appointed Council Crown 
Land Managers.  In addition to the reserve management obligations, the new Act results in 
the transfer of Native Title management obligations to local councils, to ensure that dealings 
on Crown Land are compliant under the Native Title Act 1993.  Each NSW council is 
required to appoint a qualified Native Title Manager who has undertaken the required 
training. 
 
Council’s Manager Operations Planning Development and Compliance, Francois Van Der 
Berg, completed the required one day of Native Title Manager training on 21 May 2018, 
facilitated by the NSW Department of Industry (Crown Lands) and the Crown Solicitor’s 
Office. Whilst legal advice will be sought when applicable to ensure compliance with the 
Native Title Act 1993, due to Native Title being a complex area of law, the completion of this 
training by a staff member of Council has fulfilled Council’s obligations under the new Act.  
 
Under Section 8.8 of the Act, Council is required to give notice to the Minister for Lands and 
Forestry of the name and contact details of Council’s appointed Native Title Manager.  As 
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the giving of notice to the Minister is a non-delegable function under Section 337(1)(s) of the 
Local Government Act 1993, a Council resolution is required for this purpose. 
 
 
 
 

Strategic Direction: 

Key Direction: Our Community 
Objective: 1.4 Our built environment supports our quality of life 
Function: Open Spaces 
DP Action: 1.4 1.07 – Provide accessible parks and open spaces 

 

Relevant Legislation: 

Crown Land Management Act 2016 
Native Title Act 1993 
Local Government Act 1993 

Financial Implications: 

Nil. 

 

Attachments 

There are no attachments for this report. 
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
RAZIJA NU'MAN 

ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 14, 2018 

ITEM 8 

BROKEN HILL CITY COUNCIL REPORT NO. 195/18 

SUBJECT: DEVELOPMENT APPLICATION TO OPERATE AN ANIMAL 
POUND FACILITY 11/467 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 195/18 dated November 14, 2018, be 
received. 

2. That consent be granted for Development Application 110/2018 for an animal pound 
facility at Lot 12 DP 1232493, No. 86 Airport Road, Broken Hill subject to the following 
conditions: 

1. This consent relates to an Animal Pound Facility at Part Lot 12 DP 1232493, No. 86 
Airport Road, Broken Hill, comprising: 

• Re-use of an existing single story brick workshop to accommodate 20 dog cages, a 
cattery and veterinary room, a kitchen, toilet and storage area, 

• A ranger’s office in a single story transportable building, 

• A carport to provide parking for up to 4 vehicles, 

• Additional unenclosed car parking for 4 vehicles, and 

• Two dog exercise yards. 

  

And as described and shown on the following documents submitted with the development 
application that are stamped as approved: 

 

• Statement of Environmental Effects prepared by Broken Hill City Council, 

• Drawing No. 142018 A1 Site Plan by P. Oldsen, 19 August 2018, 

• Drawing No. 212018 A1 Elevations by P. Oldsen, 11 November 2018, 

• Drawing No. 212018 A2 Floor Plan by P. Oldsen, 11 November 2018, and 

• Environmental Noise Assessment prepared by Sonus dated August 2018. 
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Notes:  

Any alteration to the plans and/or documentation shall be submitted for the approval of 
Council. Such alterations may require the lodgement of an application to amend the 
consent under section 4.55 of the Environmental Planning and Assessment Act 1979, or a 
fresh development application. No works, other than those approved under this consent, 
shall be carried out without the prior approval of Council. 

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE WORK CAN COMMENCE  

2. Notice of Commencement  

Notice must be given to Council at least two (2) days prior to the commencement of 
building work.  

3. Principal Certifying Authority/Construction Certificate  

The following must be undertaken before any building works can commence: 

(a)  A Principal Certifying Authority (PCA) must be appointed; and  

(b)   A Construction Certificate must be obtained from either Council or an accredited 
certifier.  

4. Existing services and damage to public assets  

Prior to the commencement of any work(s) associated with this development:  

(a) The developer or his agent shall undertake a site inspection of the adjacent kerbs, 
gutters, carriageway, reserves and the like and document evidence of any damage to 
existing assets. Failure to identify existing damage will result in all damage detected after 
completion of the building work being repaired at the applicant’s expense. Any damage to 
the adjacent kerb, gutter, footpath/road reserve area, carriageway and the like that occurs 
during development works shall be repaired by the applicant; and  

(b)  The developer or his agent must check that the proposed works are not affected by 
any Council, energy utility, telecommunications, gas service or other services. Any 
required alterations to services will be at the developer’s expense.  

5. Supervision of works  

Prior to the commencement of any works, Council shall be advised in writing of the name 
of the person/company nominated to be responsible for construction works including 
erosion and sediment control measures.  

6. Sign – Supervisor Contact Details 

The person/company responsible for the construction of site works must erect a sign at 
the site in a visible position with that person/company’s name, license number, site 
address and contact number, and the name of the Principal Certifying Authority, 
accreditation number and telephone number, where the Principal Certifying Authority is 
not the Council. 

7. Protection of existing vegetation 

No vegetation is to be removed from Lot 12 DP 1232493 or adjoining land at any time 
other than is necessary to construct and operate the animal pound facility and ancillary 
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works within the site area shown on the approved stamped drawings, to provide access to 
the facility and as a 10 metre defendable space surrounding the pound building in the 
event of bushfire.  All other existing trees/vegetation that are within 6 metres of any works 
on the subject site, are to be marked with temporary barrier fencing external to the base of 
the tree. This must be inspected and approved by the Principal Certifying Authority. 

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE A CONSTRUCTION 
CERTIFICATE CAN BE ISSUED  

8. Erosion and Sediment Control Plan  

An Erosion and Sediment Control Plan and accompanying specifications for the 
construction phase of the works based on the Landcom manual “Soils and Construction, 
Managing Urban Stormwater, Vol 1 4th Edition, March 2004”, shall be lodged for approval 
with the application for a Construction Certificate.  All controls must be implemented, 
inspected and approved prior to the commencement of any site works.  

9. Stormwater and wastewater management 

The stormwater and wastewater management system is to be designed to comply with the 
Trade Waste requirements of Essential Water.  Details are to be submitted with the 
application for a Construction Certificate. 

10. Waste Minimisation and Management  

A Waste Management Plan must be prepared that complies with the NSW DECC 
Environmental Guidelines: Classification and Management of Liquid and Non-liquid 
Wastes and lodged for approval with the application for a Construction Certificate. A copy 
of the approved plan shall be lodged with Council prior to the issue of the Construction 
Certificate. 

 11. Driveway access and car parking 

A plan that shows driveway entrances to the site of the animal pound facility and sealed 
car parking that is in accordance with Council’s engineering specifications shall be lodged 
with Council prior to the issue of the Construction Certificate.  A parking space for persons 
with disabilities is to be included within the public parking area in accordance with the 
Disability (Access to Premises - Buildings) Standard 2010. 

 

CONDITIONS RELATING TO THE APPROVED WORK AND SITE MANAGEMENT  

12 Soil and Water Management  

All site works shall be undertaken in accordance with the Erosion and Sediment Control 
Plan and measures must be taken to ensure erosion and subsequent sediment movement 
off-site does not occur.  

13. Waste Management  

All waste must be contained within the site during construction and then be recycled in 
accordance with the approved Waste Management Plan or removed to an authorised 
waste disposal facility. No waste shall be placed in any location or in any manner that 
would allow it to fall, descend, blow, wash, percolate or otherwise escape from the site.   

14. Construction hours/storage  
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To limit the impact of the development on adjoining properties, the following must be 
complied with:  

(a) All construction work shall be restricted to the hours of 7:00am to 5:00pm Monday to 
Friday and 8:00am to 1:00pm Saturdays. No construction work shall take place on 
Sundays or Public Holidays, 

(b) The storing of construction equipment/materials, soil, spoil, or rubbish external to Lot 
12 DP 1232493 is prohibited other than on the adjoining road reserve, and 

(c) The parking of machinery or vehicles shall only be on Lot 12 DP 1232493 in the 
immediate vicinity of the works area or on the adjoining road reserve. 

15. Building Code of Australia  

All building work must be carried out in accordance with the requirements of the Building 
Code of Australia.  

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE AN OCCUPATION 
CERTIFICATE CAN BE ISSUED  

16. Occupation Certificate 

An Occupation Certificate must be issued by the Principal Certifying Authority (PCA) 
before the building is used or occupied. If Council is the appointed PCA for this project, a 
minimum of twenty four (24) hours’ notice must be given to Council to make an inspection 
of the work.  

CONDITIONS THAT RELATE TO ONGOING MANAGEMENT OF THE PROPOSED 
DEVELOPMENT  

17. Site Management and Maintenance  

The proprietor shall at all times be responsible for on-going site management and 
maintenance in accordance with the following:  

(a) The use of the approved development must not:  

(i)  cause transmission of vibration to any place of different occupancy, 

(ii)  cause ‘Offensive Noise’ as defined in the Protection of the Environment Operations Act 
1997, or 

(iii)  Impact upon the amenity of any adjoining property or tenancy by reason of the 
emission of noise, dust, fumes, odour, vibration, electrical interference or otherwise.  

(b)  Council must ensure that the facility is well maintained in consideration of the visual 
amenity of the area.  

18. Ongoing operations 

The ongoing care and management of animals kept within the facility should have regard 
to the standards set out in the NSW Animal Welfare Code of Practice No 5 – Dogs and 
Cats in animal boarding establishments. 

19. Signage 
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Signage is to comprise a business identification sign, a warning sign citing penalties for 
abandonment of animals at the facility, and directional signs on Airport Road.  All signage 
is to comply with the provisions of Broken Hill Development Control Plan 2016. 

 

20. Surveillance 

A CCTV monitoring and alarm system is to be installed that enables surveillance of the 
external perimeter of the facility. 

21. Fencing and security 

Fencing is to comprise a 1.8 metre high solid Colorbond metal fence to enclose all 
structures with internal 1.8 metre high chainmesh fencing to enclose the dog exercise 
areas.  Other external areas are to remain unenclosed to retain the amenity of the 
immediate area. 

22. Bushfire protection 

The location of the animal pound is mapped as being category 3 bushfire prone land.  A 
cleared defendable space of 10 metres surrounding the pound building is to be maintained 
at all times. 

REASONS FOR CONDITIONS  

Conditions of consent have been imposed to ensure that:  

1.  The proposed development achieves the objects of the Environmental Planning and 
Assessment Act 1979 and complies with the provisions of relevant environmental planning 
instruments  

2.  The relevant public authorities have been consulted and their requirements met or 
arrangements made for the provision of services to the satisfaction of those authorities 

3.  The protection of the amenity and character of land adjoining and in the locality of the 
proposed development 

4.  Any potential adverse environmental, social or economic impacts of the proposed 
development are minimised or mitigated 

5.  All traffic, car parking and access requirements arising from the development are 
addressed 

6.  The development does not conflict with the public interest 

Executive Summary: 

The proposed development comprises an animal pound facility with associated and ancillary 
infrastructure at Lot 12 DP 1232493, No. 86 Airport Road, Broken Hill.  The immediate area 
of the site at which the facility is proposed is zoned SP1 Air Transport Facility, Light Industry, 
Tourist and Visitor Accommodation, Transport Depot.   
 
An animal pound is permitted with consent on Lot 12 by way of an entry in Schedule 1 
Additional permitted uses of Broken Hill Local Environmental Plan 2013.  The entry in 
Schedule 1 refers to Lot 1 DP 1162606 Airport Road.  This lot has been subdivided to create 
Lots 11 and 12 DP 1232493 to enable the sale of land (Lot 11) to the Royal Flying Doctor 
Service.   
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Lot 12 remains in public ownership under the management of Broken Hill City Council.  The 
land is shown on the Additional Permitted Uses Map – Sheet APU_006 of Broken Hill LEP 
2013 and remains subject to Schedule 1.  It is recommended that Council amend the entry in 
Schedule 1 to update the property description during the next review of Broken Hill LEP 
2013 or as part of a series of general amendments to the planning scheme, whichever 
occurs first. 
 
The site is considered suitable for the development of an animal pound facility.  Essential 
services can be provided subject to compliance with technical requirements for disposal of 
animal effluent and washdown.  Noise emissions to surrounding development would be 
mitigated by topography and distance from neighbouring development and subject to 
recommended sound proofing measures.   
 
The DA has been exhibited for public comment and the contents of submissions have been 
addressed.  It is considered that the relocation of the animal pound facility from its current 
location in zone R1 General Residential to a site that is remote from urban settlement is in 
the public interest.   
 
It is recommended that DA 110/2018 be approved subject to conditions. 
 

Report: 

 
Preamble 
 
Broken Hill City Council is the applicant for the proposed development and is also the land 
owner.  In the  interests of probity, Council engaged Allen Grimwood, director of Zenith Town 
Planning Pty Ltd, to assess the development application and prepare this report.  Allen has 
qualifications in geography and town planning and has over twenty years of experience in 
development assessment. 
 
An inspection of the general area including the site of the proposed development was carried 
out in February 2017.  All relevant documentation associated with DA110/2018 has been 
supplied and reviewed to support this assessment. 
 
Proposed development 
 
On 8 August 2018, a development application (DA 110/2018) was lodged by Broken Hill City 
Council with Council as the applicant. The following documents were lodged with the DA: 
 

 Statement of Environmental Effects prepared by Broken Hill City Council, 

 Drawing titled Overview of entire area undated, 

 Drawing titled Proposed layout of new pound, undated,  

 Drawing titled Plan of main building layout undated,  

 Drawing titled Proposed layout of new pound and showing proposed sewer line and 
connection pit, undated, 

 Drawing titled Site layout, undated, 

 Environmental Noise Assessment prepared by Sonus dated August 2018. 
 
In recognition that exhibited drawings lacked the detail to adequately carry out an 
assessment of the application, fully dimensioned and scaled drawings were requested 
during the assessment and have been received.  These drawings enable confirmation of site 
area, building footprints, car parking layout and boundary setbacks.  It is recommended that 
the drawings listed below be stamped as approved plans should Council determine to grant 
consent to the application.   
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 Drawing No. 142018 A1 Site Plan by P. Oldsen, 19 August 2018, 

 Drawing No. 212018 A1 Elevations by P. Oldsen, 11 November 2018, 

 Drawing No. 212018 A2 Floor Plan by P. Oldsen, 11 November 2018, 
 
The proposal is for an animal pound facility to be constructed on part of Lot 12 DP 1232493 
86 Airport Road, Broken Hill.  The specific components of the facility are: 
 

 Re-use of an existing single-story brick workshop to accommodate 20 dog cages, a 
cattery and veterinary room, a kitchen, toilet and storage area 

 A ranger’s office in a single-story transportable building, 

 A carport to provide parking for up to 4 vehicles, 

 Additional unenclosed car parking for 4 vehicles, and 

 Two dog exercise yards. 
 
Drawings indicate that the existing building to be converted to the pound is approximately 
186 square metres in area.  The proposed transportable building is to be about 70 square 
metres in area depending upon the standard dimensions of available units.  The car port is 
also to be approximately 72 square metres with a height of 2.4 metres. An existing 40 
square metre shed on the site is available to accommodate additional parking or storage if 
necessary.  Dog exercise yards are to be 28 square metres and 14 square metres in area 
and will be located to the north of the pound building. 
 
The entry to the office building is to be from the public car parking area to the south that 
gains access via a 6 metre wide driveway off the main carriageway through the airport 
complex.  The enclosed pound is setback over 31 metres at the nearest point to that road.   
 
Secondary access is proposed off a road that runs north to the car port and pound.  The 
enclosed pound is setback approximately 19 metres from that road.  Both roads are sealed. 
 
Existing vegetation on the site is to be retained where possible.  Vegetation will only be 
removed where necessary to construct the car parking area and for bushfire protection.  A 
solid 1.8 metre high Colorbond fence is proposed around the structures within the facility 
with chain mesh fence separating internal indoor and outdoor areas.  Sliding gates are to 
prevent out of hours access at the two vehicle entries.  Areas external to the fencing are to 
be maintained with native vegetation to assist to retain the visual amenity of the immediate 
area. 
 
It is proposed that an existing access track be used for vehicles associated with construction 
to avoid an increase in heavy vehicles traveling past the airport terminal.  Access to the 
facility when it becomes operational is proposed to be via Airport Road.  Road traffic signage 
will be erected in appropriate areas to direct the public to the new facility. 
 
Waste generated during construction would be sorted into recyclables and non-recyclable 
materials and deposited at Council’s waste facility at Wills Street.  The types of general 
waste generated in connection with an animal pound include paper/card board, plastic 
packaging and office waste.  Once operational, general waste would be collected on a 
weekly basis and deposited at a Council waste management facility.  
 
A 1,750 litre trade waste arrestor is shown on plans adjacent the southern façade of the 
building.  Council has not yet consulted with Essential Water regarding the disposal of waste 
such as animal faeces and urine. The design specifications for the drainage system will need 
to address all technical requirements and include strainers acting as solid waste arrestors, a 
1,000 litre holding tank and silt arrestors. 
 
The site 
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The site is described as Part Lot 12 DP 1232493, No. 86 Airport Road, Broken Hill.  It is 
located south of the commercial centre of Broken Hill within property that is currently 
occupied by Broken Hill Airport including the terminal building, the Royal Flying Doctor’s 
Services’ offices and hangar, and light industrial uses.  The area that is proposed to be used 
for the animal pound covers approximately 1,960 square metres towards the north-western 
corner of Lot 12 which in total is approximately 251.4 hectares.  The location of the proposed 
pound is mapped as being bushfire prone category 3. 
 
Existing development in the immediate vicinity of the proposed animal pound comprises the 
office of the Airport Reporting Officer, a disused Satellite Ground Station and the facilities of 
the Royal Flying Doctors Service.  Lots 2 to 5 DP 116206 and Lot 11 DP 1232493 have 
separate titles and are situated within the boundaries of Lot 12.  These are occupied by a 
satellite transmitter and ground station (Lots 2 and 3), the Royal Flying Doctor’s Service 
(Lots 4 and 11), and a fuel depot (Lot 5).  Surrounding land is vacant other than a sewerage 
treatment plant and infrastructure associated with water supply. 
 

 
 
 
Figure 1: Cadastral map showing Lot 12 DP 1232493 shaded yellow.  Source: SIX 
Maps 
 
Justification for the proposed development 
 
The current animal pound facility is located in Rakow Street and was approved in 2004.  It is 
located in zone R1 General Residential and is set amongst urban residential development 
and adjacent a motel and caravan park. 
 
There have been ongoing complaints from neighbours regarding noise emissions from the 
facility.  The current facility also lacks proper drainage necessary for cleaning, which 
generates other environmental nuisances such as insects and odours. Council needs to 
relocate the animal pound from the current inappropriate location to a site that is considered 
suitable for the purpose in order to fulfil its obligation to provide such a facility whilst 
protecting the amenity of residents and visitors to Broken Hill. 
 
Consideration of alternative sites 
 
Consent was issued for the development of an animal pound facility in April 2017 on Lot 1 
DP 1162606 (now Lot 12 DP 1232493) at a site immediately north-west of the current 
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proposed site.  The approved development comprised the same facilities as now proposed 
but required the construction of new structures and landscaping on a vacant piece of land.  
Council unsuccessfully sought tenders for the construction of the facility and has therefore 
identified the current site which is occupied by an unused refuelling depot workshop as 
suitable for repurposing as an animal pound. 
 
During consideration of the site upon which approval was granted in 2017, two alternative 
sites were also investigated as potential sites to accommodate the animal pound facility.  
These sites are: 
 

 Lot 17 DP 39679, No. 1 Will Street – this site is owned by Council and has been used 
as a waste depot.  It was considered unsuitable due to costs associated with the 
remediation of contamination, soil instability, the presence of underground services, 
lack of reticulated sewer and telecommunications services, and plans to develop a 
recycling facility on the site, and 

 

 Lot 1 DP 1162606, Airport Road – an area adjacent the main access road to the 
airport terminal building.  This site was considered unsuitable due to costs associated 
with earthworks, extra structures required to support the facility, and the visual impact 
particularly for visitors entering Broken Hill by air then travelling by road to the city 
centre. 

 
Planning considerations  
 
Environmental Planning and Assessment Act 1979 - Section 4.15 assessment 
 
The development application has been lodged under Part 4 of the Environmental Planning 
and Assessment Act 1979.  An assessment of the proposed development under section 4.15 
of the Act is given below. 
 
(a)  the provisions of:  
 
(i)  any environmental planning instrument 
 
State Environmental Planning Policy No 55 – Remediation of Land 
 
Under Clause 7 of SEPP 55, a consent authority must not consent to the carrying out of any 
development on land unless it has considered whether the land is contaminated. In this 
regard, an initial evaluation of the subject land indicates that on that part of Lot 12 DP 
1232493 nominated for development of an animal pound facility:  
  

 The building and immediate surrounding land was used as a workshop and office 
and did not include the storage of fuel, 

 No potentially contaminating activity has been carried out in the past;  

 No records exist at Council to indicate or identify that the subject land is 
contaminated; and  

 There are no land use restrictions relating to possible contamination affecting the 
land.  

 
On this basis, it is considered that the land is not potentially contaminated and is suitable for 
the proposed development. 
 
 
 
Broken Hill Local Environmental Plan 2013 
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The site is zoned SP1 Air Transport Facility, Light Industry, Tourist and Visitor 
Accommodation, Transport Depot, SP2 Air Transport facility and IN2 Light Industrial.  The 
proposed animal pound is located on that part of the site zoned SP1.  An animal pound is 
not shown on the land zoning map, however, an entry in Schedule 1 Additional permitted of 
Broken Hill Local Environmental Plan 2013 permits an animal pound with consent on the 
subject site.  The entry in Schedule 1 refers to Lot 1 DP 1162606 Airport Road.  This lot has 
been subdivided to create Lots 11 and 12 DP 1232493 to enable the sale of land (Lot 11) to 
the Royal Flying Doctor Service.  Lot 12 remains in public ownership under the management 
of Broken Hill City Council.  The land is shown on the Additional Permitted Uses Map – 
Sheet APU_006 of Broken Hill LEP 2013 and remains subject to Schedule 1.  An animal 
pound is defined in the schedule as a building or place owned or controlled by a public 
authority or non-profit community organisation that is used for the keeping or caring of 
animals (other than for the agistment of horses), and includes any associated ancillary 
veterinary hospital. 
 
There are no development standards that set a maximum building height or a maximum floor 
space ratio.  Clauses 4.3 Height of buildings and 4.4 Floor space ratio do not apply. 
 
Clause 5.10 Heritage conservation 
 
There are no heritage items in the vicinity of the site and it is not located within a heritage 
conservation area.  Clause 5.10 Heritage conservation does not apply. 
 
6.1 Earthworks 
 
The objective of clause 6.1 is to ensure that earthworks for which development consent is 
required will not have a detrimental impact on environmental functions and processes, 
neighbouring uses, cultural or heritage items or features of the surrounding land. 
 
In this case, the earthworks are ancillary to development that is permitted with consent, 
however, Council must consider any effect on drainage patterns and soil stability in the 
locality of the development, and on the likely future use or redevelopment of the land and 
surrounding amenity; soil quality and sources of fill; the likelihood of disturbing relics; the 
proximity to and potential for adverse impacts on any waterway, drinking water catchment or 
environmentally sensitive area; and any appropriate measures proposed to avoid, minimise 
or mitigate the impacts of the development. 
 
Only minor earthworks are required to construct the car parking area and driveways.  It is not 
expected that these works would cause adverse impacts on any natural environmental 
features or amenity.  Stormwater and wastewater management is to comply with the trade 
waste requirements of Essential Water. 
 
Clause 6.2 Essential services 
 
Under 6.2 Essential services Council must be satisfied that all essential services are 
adequate or available to the site.  This includes water and sewerage services, power, 
stormwater management and vehicular access.   
All utility services such as electricity, water, sewer, and telecommunications are already 
available.  Wastewater can be disposed of by installing a new sewer line extending from the 
southern side of the building and connecting to an existing sewer line that runs parallel to the 
western boundary. 
 
The site can be accessed via a bitumen road past the airport terminal building and a 
secondary road running north-south.  As an alternative, the pound can also be accessed via 
an existing unsealed road which connects to Airport Road at the northern entry to Lot 12.  
This may require some upgrading to an acceptable standard by means of grading and the 
addition of gravel.  The unsealed road may be sued as an alternative access road during 
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construction to avoid an increase in vehicle movements directly outside the airport terminal 
building. 
 
6.3 Airspace operations 
 
The objectives of clause 6.3 are to provide for the effective and ongoing operation of Broken 
Hill Airport by ensuring that such operation is not compromised by proposed development 
that penetrates the Limitation or Operations Surface for that airport, and to protect the 
community from undue risk from that operation. 
 
If a development application is received and the proposed development will penetrate the 
Limitation or Operations Surface, Council must not grant development consent unless it has 
consulted with the relevant Commonwealth body about the application.  The height of the 
existing building is 4.3 metres.  The car port and transportable office building are single 
storey.  The structures will not penetrate the Limitation or Operations Surface and 
consultation with a Commonwealth authority is not required. 
 
(ii)  any draft environmental planning instrument that is or has been placed on public 
exhibition and details of which have been notified to the consent authority (unless the 
Director-General has notified the consent authority that the making of the draft 
instrument has been deferred indefinitely or has not been approved) 
 
There are no draft environmental planning instruments that are being exhibited or have been 
placed on public exhibition that apply to the land or the type of development being proposed. 
 
(iii)  any development control plan 
 
Broken Hill Development Control Plan 2016 
 
Relevant sections of Broken Hill DCP 2016 are addressed in the table below with an 
indication as to whether the proposed development is compliant or otherwise.  Chapters 2. 
Subdivision, 6. Land Contamination and 7. Tree Preservation do not apply to the proposed 
development.  The site is not within an area known to have high lead levels, which are 0.4km 
north of the Line of Lode and 0.8km south of the Line of Lode. 
 
 

Section Controls The proposed 
development 

Compliance 

1.4 Advertising & 
notification 
1.4.2 Notification 
procedures 

For the keeping of animals 
other than companion 
animals, Council will notify 
by letter, the owners of 
properties within a 200 
metre radius  
 

Three neighbouring lease 
holders within a 200 metre 
radius were notified of the 
development application.  
An advertisement was 
placed in local print media 
and a sign placed on site 

Yes 

3. Building 
3.1 General 
provisions – all 
zones 

Stormwater must not 
adversely affect the level of 
floodwaters on adjoining 
properties.  A building floor 
level must be determined 
for the site to minimise the 
risk and hazard of 
inundation. New 
development must include 
WSUD features and 
minimise impervious ground 
surfaces and direct runoff to 

The property has sufficient 
area of deep soil zone to 
cater for the absorption of 
any runoff generated by the 
new hardstand areas and 
transportable office building.   
 
The drainage system is to 
incorporate strainers to act 
as solid waste arrestors.  A 
1,000 litre holding tank and 

Yes, subject 
to condition. 
Stormwater 
and 
wastewater 
management 
plans are to 
be designed 
to comply 
with the 
trade waste 
requirements 
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Section Controls The proposed 
development 

Compliance 

landscaped areas, soakage 
trenches, or possible 
aquifer recharge.  
 

silt arrestors are also 
proposed 

of Essential 
Water.  
Details are 
to be 
submitted 
with the 
application 
for a 
construction 
certificate 

4. Car parking 
4.1 Car parking 
requirements 

Office premises and all 
other commercial 
development are to provide 
car parking spaces at the 
rate of 1 space per 40m2 

GFA. The combined GFA of 
the existing building and 
transportable office building 
rooms is 206.8m2 meaning 
that five spaces are 
required 

It is proposed to provide up 
to 4 car parking spaces for 
rangers and staff beneath a 
car port and 4 spaces in a 
public parking area.  A 
surplus of 3 parking spaces 
are proposed 

Yes 

5. Outdoor 
advertising 
5.1 General 
provisions – all 
zones 

The DCP specifies that 
certain types of signs are 
not acceptable.  This 
includes signs affecting 
road safety, placed in 
temporary structures or 
items not associated with 
the development, portable 
signs, flashing signs and 
the like 

There is no proposed 
signage shown on plans 
submitted with the DA.  
Signage is to comprise a 
business identification sign 
at the entry to the facility 
advising of the hours of 
opening, a sign advising of 
penalties that apply to the 
unauthorized abandonment 
of animals at the facility plus 
directional signage.  A 
condition of consent is 
recommended to ensure 
compliance with the controls 
of the DCP 

Yes – can be 
conditioned 

   

(iiia) any planning agreement that has been entered into under section 93F, or any 
draft planning agreement that a developer has offered to enter into under section 93F 
 
No planning agreement or draft planning agreement has been entered into relating to the 
proposed development or the land. 
 
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), that apply to the land to which the development application relates 
 
Section 92 of the Environmental Planning & Assessment Regulation 2000 prescribes 
additional matters that a consent authority must take into consideration in determining a 
development application.  These considerations relate to development in the coastal zone, 
development involving demolition of a building and development the subject of a subdivision 
order/development plan. 
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Broken Hill LGA is not located in the coastal zone, no demolition of any structures is 
proposed and the development is not on land that is subject to a subdivision order or 
development plan. 
 
(v)  any coastal zone management plan (within the meaning of the Coastal Protection 
Act 1979), that apply to the land to which the development application relates 
 
The site is not located within the coastal zone.  There is no coastal zone management plan 
that applies to the subject land. 
 
(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the locality 
 
There are not expected to be any adverse environmental impacts resulting from the 
provision of an animal pound at 86 Airport Road.  There are no known threatened species, 
endangered ecological communities or critical habitats on the site which is currently 
occupied by an unused depot and workshop. 
 
The social impacts of the proposed development are likely to be positive as the relocation 
from the current site in Rakow Street would remove a source of complaints from 
neighbouring residents regarding noise emissions and the potentially unhygienic incidence 
of insects and odours. 
 
The economic impacts of a new animal pound would be positive through the generation of 
employment associated with construction and fit-out, and ongoing improvements to the 
amenity of residential and tourist accommodation in the vicinity of the site of the existing 
pound in Rakow Street. 
 
An environmental noise assessment was prepared by Sonus Pty Ltd.  The assessment 
referenced the NSW EPA Noise Policy for Industry 2017 in terms of external noise criteria 
and the Australian Standard AS2107 Acoustics – recommended design sound levels and 
reverberation times for building interiors regarding noise criteria within offices. 
 
Acoustic measures recommended to achieve these criteria comprise enclosing the existing 
roller door with a solid lining and insulation, incorporating acoustic seals to the external 
access door, and ensuring that windows remain closed at all times.  In response to these 
recommendations it is proposed to remove the existing roller door and replace with 
brickwork to match existing.  Ducting to the air conditioning unit is also to be enhanced to 
ensure that air-relief is provided to the unit. 
 
Predicted noise levels generated by individual dogs barking within the pound building at 
sensitive receivers, being the Royal Flying Doctor Services offices to the east and south, and 
the residential zone to the north, would comply with policy criteria.  The location of the dog 
exercise yards on the northern side of the pound building and the presence of the building 
itself would serve to mitigate any noise due to the barking of dogs whilst using the outdoor 
areas. 
(c)  the suitability of the site for the development 
 
The vacant workshop building at Lot 12 DP 1232493, 86 Airport Road is considered suitable 
for the development of an animal pound.  The building is secure, constructed of masonry 
and can be provided with all essential services.   
 
It is expected that the facility would generate between 5 and 10 vehicle movements per day 
when operational and ample parking space is available on the site.  An access track to the 
north of the site that connects to Airport Road would be used during construction to avoid 
use of the same road as vehicles accessing the airport terminal building or RFDS buildings.  
The site is close to existing Council staff and amenities and security patrols are in place. 

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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The site is approximately 60 metres at the nearest point from the Royal Flying Doctor 
Service’s office building and hangar, and 130 metres from the entrance to the airport 
terminal building.  Distance separation, the location of exercise yards on the northern side of 
the building and noise reduction measures would mitigate nuisance to surrounding 
development.  Retention of native vegetation in unenclosed external areas would assist to 
retain the visual amenity of the immediate area.  
 
The site is also located more than 1 kilometre from the nearest dwelling in Knox Street.  The 
internal design of the facility ensures the physical and visual separation of animals to prevent 
unnecessary or habitual barking and to encapsulate noise.  Noise emissions are not 
expected to detract from amenity due to current noise levels generated by existing airport-
related and industrial development on the site and the remoteness from residential 
development. 
 
The site to be developed is not mapped to be flood prone.  The site is mapped as being 
category 3 bush fire prone.  The use of the site is not considered a special fire protection 
purpose, however, a 10 metre defendable space surrounding the pound building is 
recommended as a condition of consent to protect animals.  The proposed structures are 
single storey and would not penetrate the aircraft Limitation or Operations Surface.   
 
(d)  any submissions made in accordance with this Act or the regulations, 
 
Council exhibited DA 110/2018 for public comment between 25 August and 12 September 
2018.  Advertising comprised a notice placed in the Barrier Daily Truth, a letter mailed to 
three adjoining and adjacent occupants of the site of the proposed development advising of 
the DA and notifying of the exhibition period, and a notice was placed on site. 
 
Seven submissions have been made concerning the development proposal.   
 
Six of these are from employees of the Royal Flying Doctors Service which occupies 
adjoining land and a separate submission by a landowner residing approximately 1.7 
kilometres north of the subject site.  Points raised in these submissions are summarized 
beneath generic headings below followed by a response. 
 

 Noise emissions – concerns about barking from kennels, exercise yards and 
collection/delivery areas where no noise mitigation measures are proposed.  Concern 
regarding impact of noise on animals during aircraft take-off and landing.  Noise emissions 
at a facility near Coffs Harbour airport could be heard 500 metres away.  Noise impacts on 
an upper level training room that overlooks the subject site, and outdoor area used for 
lunching and daily work duties have not been considered.  Inadequate measures to 
mitigate noise levels at the proposed location 

Comment:  The site is approximately 60 metres at the nearest point from the Royal Flying 
Doctor Service’s office building and hangar.  Distance separation, the location of exercise 
yards on the northern side of the building and noise reduction measures would mitigate 
nuisance to surrounding development. A condition of consent is recommended that requires 
noise emissions to not constitute ‘offensive noise’ as defined in the Protection of the 
Environment Operations Act. It is assumed that internal space within the RFDS buildings 
would be treated to reduce the impact of aircraft noise.  This treatment would also serve to 
mitigate any noise emitted from the pound. 
 

 Animal control – concerns about the illegal dumping of animals and those animals straying 
onto the airfield, and the escape of animals.  Further evidence is required to justify the 
unlikely escape of animals.  Break-ins by pet owners to retrieve animals being kept in the 
pound is expected 

Comment:  It is proposed that Colorbond fencing is to surround the built structures within the 
pound and sliding security gates installed at entrances.  It is anticipated that this would 
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prevent break-ins to retrieve impounded animals outside of operating hours and animals 
escaping from the compound.  The illegal dumping of animals is able to be managed through 
airport security patrols and the imposition of fines.  A condition of consent is also 
recommended that requires that signage be placed on fencing and gates advising of 
applicable fines. 
 

 Drainage infrastructure - lack of detail regarding the means to clean and drain kennels and 
uncertainty of the impacts of a sewerage pump that terminates within the RFDS compound 

Comment:  A 1,750 litre trade waste arrestor is shown on plans to cater to waste from within 
the pound.  A condition of consent is recommended requiring Council to consult with 
Essential Water to ensure that stormwater and wastewater from the facility is disposed of in 
a manner that satisfies legislation and policies and that the capacity of existing infrastructure 
is adequate to cater to the additional load generated by the facility. 
 

 Justification of the proposed development – noise complaints at the existing pound 
location are not quantified.  The pound would not be compatible with existing industries.  
Alternative locations are suggested, i.e. Kanandah Road industrial area, Council’s waste 
depot 

Comment:  The pound is currently located in a residential area.  This is an inappropriate 
location irrespective of the quantity of complaints.  Alternative sites for the pound have been 
investigated as described above which included the waste depot which was considered 
unsuitable due to costs associated with the remediation of contamination, soil instability, the 
presence of underground services, lack of reticulated sewer and telecommunications 
services, and plans to develop a recycling facility on the site.  Similarly, the Kanandah Road 
industrial area at the western end of Broken Hill, which was occupied temporarily by the 
pound between 1998 and 2000,  is now considered unsuitable due to the condition of 
buildings on the site and security issues given the isolated location. 
 

 Snakes – snakes being attracted to the pound, entering the pound and threatening animals 
Comment:  Snakes are a threat to animals regardless of location.  They are unlikely to be 
able to penetrate the openings of the buildings and would be unlikely to enter outdoor areas 
during use by animals during daylight hours. 
 

 Waste management – further information requested regarding the removal of animal waste 
and consultation with Essential Water about Trade Waste requirements.  Concerns about 
odours emanating from animal waste and spread of animal diseases 

Comment:  A condition of consent is recommended that requires Council to consult with 
Essential Water regarding trade waste disposal such as animal faeces and urine.   Design 
specifications for the drainage system that comply with requirements are to be submitted 
prior to the issue of a construction certificate. 
 

 Aesthetic, amenity and visual impacts - concerns there would be adverse impacts affecting 
patients of the medical centre, the visitors centre and the visitor arrival experience 

Comment:  The proposed location is such that it would not be visible from the entry/exit to 
the airport terminal which is located approximately 130 metres from the facility.  It is also 
proposed to enclose the facility within a 1.8 metre high Colorbond fence which would further 
obstruct visibility to the RFDS and medical centre.  Areas external to the fence would be 
maintained as unenclosed vegetated land to the boundaries.  A condition of consent is 
recommended to require the facility to kept in good visual order.  Amenity impacts on the 
medical centre and visitors centre due to noise emissions would be minimal due to these 
activities taking place primarily indoors within air conditioned spaces which are assumed to 
have been designed to minimize the intrusion of aircraft noise. 
 

 Facility operations – lack of a business plan regarding capacity, opening hours including for 
public access, costs per animal and wages costs.  Lack of detail regarding professional 
trained staff 
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Comment:  This information is provided in the Statement of Environmental Effects submitted 
with the DA as follows.  It is proposed to employ either two full-time rangers or one full-time 
and two part-time rangers who will be accommodated at the compound.  Opening hours are 
proposed to be 8.30am to 4.00pm Monday to Friday.  The facility would be closed on 
weekends and public holidays, however, rangers will visit on these days to feed animals and 
clean the kennels. The capacity is proposed to be 20 dogs plus cats.  The public may access 
the facility between 9.00am to 10.00am and 2.00pm to 3.00pm Monday to Friday.  Details of 
a business plan regarding operating costs are not a consideration for planning.   
 
There have been no internal Council referrals made in relation to the DA.  Internal referrals 
would be actioned following lodgement of an application for a construction certificate. 
 
(e)  the public interest. 
 
It is considered that the granting of consent to the development application for an animal 
pound facility at No 86 Airport Road, Broken Hill is in the public interest.  The proposal is 
permitted with consent by way of an entry in Schedule 1 Additional permitted uses of Broken 
Hill LEP 2013 and is satisfactory to the provisions of relevant legislation, guidelines and 
policy.  Relocation of the facility from its current site in zone R1 General Residential will 
improve the amenity of residents and visitors to that location.  The proposed site is remote 
from urban settlement and is not expected to cause environmental nuisance to surrounding 
development.   
 

Strategic Direction: 

Key Direction: Our Community 
Objective: Objective 1.1 – People in our community are in safe hands 
Function: Public Safety 
DP Action: 1.1.1.3 Develop, plan and implement initiatives aimed at increasing 

animal control within the City 
 

Relevant Legislation: 

Relevant environmental planning instruments have been considered in this report in the 
assessment under section 4.15 of the Environmental Planning and Assessment Act 1979.  
The proposed animal pound is subject to the NSW Animal Welfare Code of Practice No 5 – 
Dogs and cats in animal boarding establishments.  This code sets standards for the care and 
management of animals and Council must comply with these standards.  The design of the 
facility complies with the code and it is recommended that a condition of consent be imposed 
to ensure ongoing operational compliance. 
 

Financial Implications: 
 

The cost of constructing the pound facility is estimated at $250,000. Funds have been 
allocated towards this project from the Developer Contributions Fund. 

 

Attachments 

There are no attachments for this report. 
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
RAZIJA NU'MAN 

ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

October 25, 2018 

ITEM 9 

BROKEN HILL CITY COUNCIL REPORT NO. 196/18 

SUBJECT: AFL BROKEN HILL - WAIVER OF DEVELOPMENT FEES 
ASSOCIATED WITH JUBILEE OVAL UPGRADE 16/154 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 196/18 dated October 25, 2018, be received. 

2. That the request from AFL Broken Hill be considered and determined by Broken Hill 
City Council as appropriate. 

 

Executive Summary: 

Attached is a letter from AFL Broken Hill requesting the waiver of development application 
fees associated with the proposed upgrade of the Jubilee Oval. The project is estimated at 
$2,349,202.  

Report: 

AFL Broken Hill requested the waiver of development application fees due to a very tight 
budget for above project. AFL Broken Hill proposes to use savings on development 
application fees to increase the scope of the project to include a new public toilet block and a 
private changing facility for parents with infants and young children. 
 
This matter is presented to Council for its consideration and determination. Council may 
approve a total or partial waiver of the development fees i.e. DA application fee, 
Construction Certificate fee, Principal Certifying Authority fee and Section 7.12 developer 
contribution fee. 
 
The table below summarises all development fees associated with a $2,349,202 project. 
 
 

No. Type of fee Amount Council fee/Agency 

1 DA application fee $3965.00 Council fee – may be reduced 
or waived 

2 Plan First Fee (Additional fee for 
Planning Reform) 

$1503.50 NSW Environment and 
Heritage – Mandatory fee 
pursuant to Clause 256L of 
Environmental Planning and 
Assessment Regulation 2000 - 
cannot be waived or reduced 

3 Construction certificate fee $3309.04 Council fee – may be reduced 
or waived 

4 Long Service levy $8222.21 Long Service Corporation – 
cannot be waived 
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5 Principal Certifying Authority $1471.00 If Council is appointed as PCA 
the associated fee may be 
reduced or waived 

6 Section 7.12 developer contribution 
fee 

$23,492.02 A developer contribution paid 
to Council to assist with the 
provision of public facilities. 
Fee may be reduced or waived 
by Council. 

 
The grand total for development applications fees are $41,962.77. Certain fees (Plan First 
Levy and Long Service Levy) are collected by Council on an agency basis for NSW 
Environment and Heritage and NSW Long Service Corporation and cannot be reduced or 
waived by Council resolution. Aforementioned state agency fees equates to $9,725.71 or 
approximately 23% of the grand total.  
 
The remainder of the development fees are Council fees and may be reduced or waived by 
Council resolution.  
 
Council development application fee, construction certificate fee and Principal Certifying 
Authority fee are fees to reimburse Council for the assessment of the development 
application, certification of construction plans and the carrying out of critical stage 
inspections as required by legislation. These fees equates to $ 8,745.04 or 20.8% of the 
grand total. 
 
Pursuant to Council’s Section 7.12 Developer Contribution Plan, Council may impose a 
condition of consent that requires a developer contribution of 1% ($23,492.02) of the total 
project value to assist with the provision of public facilities. Aforementioned contribution may 
also be reduced or waived by Council resolution or developer can enter into a Voluntary 
Planning Agreement to provide public facilities.  
 
Council resolved at the May 2018 Council meeting to award a $50,000 community 
assistance grant to AFL Broken Hill, subject to being successful with their government grant 
application. AFL Broken Hill was successful with receiving a government grant.  
 
Should Council resolve to waive all development fees, Council’s total contribution towards 
the AFL Broken Hill project would come to $ 82,237.06 which is inclusive of the $50,000 
community assistance grant from Council.  
 
No provision was made in the 2018/19 Operational Plan for the waiver of development fees. 
 

Strategic Direction: 

Key Direction: Our Leadership 
Objective: 4.3 We Unite to Succeed 
Function: Leadership and Governance 
DP Action: 4.3.1.7 - Gain a better understanding of possible alignments between 

Council and community groups, local associations and volunteers to 
ensure opportunities to work together are identified. 

 

Relevant Legislation: 

Local Government Act 1993 
Long Service Corporation Act 2010 
Environmental Planning and Assessment Act 1993 
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Financial Implications: 
 

1. Awarded Community Assistance Grant of $50,000 – May 2018 Council meeting 
minute no. 45833. 

2. Waiver of Development Application fees $ 32,237.06.  

 

 

Attachments 

1. ⇩   AFL Broken Hill - Request for the waiver of development application fees  

2. ⇩   AFL Broken Hill - Governance  

3. ⇩   AFL Broken Hill - Project milestones  

  
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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Attachment 1 
AFL Broken Hill - Request for the 

waiver of development application 
fees 
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ORDINARY MEETING OF THE COUNCIL 
 

October 31, 2018 

ITEM 10 

BROKEN HILL CITY COUNCIL REPORT NO. 197/18 

SUBJECT: BOOK CALLED 'THE FATAL LODES' 11/254 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 197/18 dated October 31, 2018, be received. 

2. That Council rescind Minute 44555 of the meeting held on 29 January 2014 and 
authorize the General Manager or his delegate, to make any future decisions on 
pricing and distribution of the content (including digital) of the book called, ‘The Fatal 
Lodes’ with consideration given to the author’s wishes. 

 

Executive Summary: 

 
In 2012, Council officers, with the assistance of the then Heritage Advisor, sought sources of 
funding to permit the printing of the historical book entitled, ‘The Fatal Lodes’, written by Stan 
Goodman.  
 
Funding of $9,090 (ex GST) under the ‘Your Community Heritage’ program was successfully 
obtained and applied to the first print run of this project.  
 
The initial sale price of the book was determined by Council. The book was officially 
launched on 10 October 2012 at a Civic reception held at the Broken Hill Regional Art 
Gallery.  
 
The initial 200 books were sold out in two days, followed by a second print run of 400 books 
and a third print run of 200 books. These print runs were based on the level of interest 
shown at that time and the number of requests to purchase the book.  
 
The number of books printed was conservative, as Council did not want to carry unsold 
books in stock.  
 

Council resolved at its Ordinary Meeting held on 29 January 2014, minute number 44555,  
 

“That Council arranges reprinting of copies of the Fatal Lodes book using the 
prepayment order system prior to publishing; and that Council also considers making 
the book available on-line. 
 
That the future sale price of the book be set at $45.00 (inclusive of GST).” 

 
 
Council’s recommendation is overly specific, particularly with regard to setting a firm sale 
price and limits the ability of staff to operate at a retail level. 
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In order to expedite the sale of this book by other interested businesses, it is recommended 
that Council resolve to rescind this resolution and authorize the General Manager or his 
delegate to make any future decisions on pricing and distribution with consideration given to 
the author’s wishes. 
 

Report: 

Following the initial print-run of the book in 2012, ‘The Fatal Lodes’ was reprinted a number 
of times in numbers of 100 or 200 based on demand, shifting a total of 1,200 copies by 
2016.  The book was never placed on-line over this time. 
 
In August 2016, a commercial decision was made by Council’s Community Development 
Manager at the time to print 1,000 copies of the newly updated book (update arranged by 
Council’s Archives Officer with the author Stan Goodman). This decision was made in the 
lead-up to the ‘Heritage Near Me Festival ‘ held in October 2016.  

The printing cost of each book run varies depending on the number of books ordered, and 
whether any amendments to the book were made. In the past, the print cost was 
approximately $27 per unit.   

Following the significant increase in the number of prints ordered in August 2016 (1,000 
copies), the print cost has significantly been lowered to $13.73 per book.  The estimated 
current number of books held is 900. 

 
Additionally, several local businesses have expressed interest in selling the book (including 
the Broken Earth Café, Silver Tree bookshop and some news agencies).  
 
The reason for the publication not being available to other outlets in the past was that city 
businesses considered that there was too low a commercial margin.   This margin has now 
changed and it makes sense to treat this latest print run with a commercial approach (i.e. 
setting a wholesale price where Council would both cover its print costs and a small profit to 
cover administrative and storage costs and set a wholesale price that would make it 
attractive to other retailers to sell) though keeping to the wishes of the author (who was 
consulted again in a meeting on the 30 May 2017) to make the book as widely available as 
possible.   
 
For Council’s information, in a letter to Council dated 26 November 2013, the author stated 
‘that all the information contained in the book was handed to Council without requiring any 
payment on the basis that Council would arrange to have the information put into book form 
and sell the book on its own behalf.’   In addition, the author emphasized, ‘that l am not 
looking for any personal gain, either monetary or recognition.’  In other words, the author 
recognizes that the book is a ‘valuable contribution to Broken Hill’s mining history and l 
would expect that sales of the book would most likely continue for many years.’ 
 
As to the future, the author stated, ‘That perhaps consideration could be given to obtain  
(…further copies, inserted) and distribute them to further various outlets around  
Broken Hill.’ 
 
The option to make the data freely available online (as mentioned in minute 44555) will be 
undertaken when the current print run is depleted. 
 
Council will continue to honour the author’s wishes in giving the author the opportunity to 
update the content in the future.  
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Strategic Direction: 

The preservation of this historical record for future generations is a desirable outcome for the 
community and the City. This outcome has already been achieved by the initial printing of 
the book and placing copies in the Library.  

Key Direction: Our Community 
Objective: 1.3 Our history, culture and diversity is embraced and celebrated 
Function: Arts & Culture 
DP Action: 1.3.1.12 Provision of facilities and programs that enhance the 

heritage of the City  
 

Relevant Legislation: 

Nil 

Financial Implications: 
The sale of the remaining books to local businesses will seek to cover both print costs and 
administrative and storage costs. 

 

 

Attachments 

There are no attachments for this report. 
 
 
RAZIJA NU'MAN 

ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 13, 2018 

ITEM 11 

BROKEN HILL CITY COUNCIL REPORT NO. 198/18 

SUBJECT: INVESTMENT REPORT FOR OCTOBER 2018 17/82 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 198/18 dated November 13, 2018, be 
received. 

Executive Summary: 

The Local Government (General) Regulation 2005 (Part 9, Division 5, Clause 212), effective 
from 1 September 2005, requires the Responsible Accounting Officer of a Council to provide 
a written report setting out details of all monies that have been invested under Section 625 (2) 
of the Local Government Act 1993, as per the Minister's Amended Investment Order gazetted 
11 March 2011.  The Responsible Accounting Officer must also include in the report, a 
certificate as to whether the investment has been made in accordance with the Act, the 
Regulations and the Council’s Investment Policy.  
 
As at 31 October 2018, Council's Investment Portfolio had a current market valuation of 
$26,498,589 or principal value (face value) of $26,439,484 and was compliant with all 
legislative and policy requirements. 
 

Report: 

Council's investments as at 31 October 2018 are detailed in Attachment 1. 
 

Portfolio Summary     

Portfolio Performance vs. RBA Cash 
Rate 

✔ Council’s investment performance did exceed 
benchmark. 

Investment Policy Compliance     

Legislative Requirements ✔ Compliant with policy 

Portfolio Credit Rating Limit ✔ Compliant with policy 

Institutional Exposure Limits ✔ Compliant with policy 

Term to Maturity Limits ✔ Compliant with policy 

 
Market Review 
 
Global issues 
Globally, equity markets took centre stage in October with sell-offs of shares in the US, 
Europe, UK, Japan and Australia. Several causes for the pullback have been proposed, 
including: fears of global economic growth nearing its peak; the impact of rising interest rates 
in the US; uncertainty regarding the US mid-term elections; ongoing trade conflicts; and 
October just being an historically bad month for share markets. While some economists are 
forecasting ongoing gloom, most are calling for a rebound over the next couple of months as 
US corporate earnings and recent economic data remain healthy overall. 
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Domestic issues 
In Australia, the latest CPI data showed inflation dropped below the RBA’s 2-3% target range 
again.  Headline inflation dipped to 1.9% for the year ending September.  The biggest drop in 
prices for the quarter was childcare (-11.8%), while travel and accommodation led the gainers 
(+4.3%). Last month’s job data showed a surprising drop in the unemployment rate from 5.3% 
to 5%.  While some are discounting the release as typically volatile, the overall trend of job 
data is positive with an additional 350,000 people employed over the year ending September. 
 
Interest rates 
With inflation showing no signs of forcing the RBA to raise rates anytime soon, short dated 
term deposit rates were flat to lower by the end of October. The best indicative 3-month TDs 
from Australian majors at month end was 2.65%, unchanged from September.  The majors’ 
best 12 month rate was at 2.72%, down from 2.75% last month.  Meanwhile, the best rates 
among the lower rated banks were in the 2.60%-2.70% range across 3-12 months, down 5bps 
from September. 
 
Investment Portfolio Commentary 
Council’s investment portfolio posted a return of -7.95%pa for the month of October versus 
the bank bill index benchmark return of 2.00%pa. For the financial year to date, the 
investment portfolio returned 1.19%pa, underperforming the bank bill index benchmark’s 
2.05%pa by 0.86%pa. 
  
During October, Council’s investment portfolio had $2.5m in term deposits mature with a 
weighted average rate of approximately 2.73%pa.  New investments totaling $4.5m were 
made in $500k lots, mostly in the 2.65%-2.75%pa range with the overall average yield on the 
new TDs approximately 2.70%pa.  
   
The T-Corp MT and LT Growth Funds were down 1.4% and 3.8% respectively during the 
month. The continuing rise in US yields and ongoing concerns about a global trade war 
caused Australian shares to have their worst monthly fall in 3 years, down 6.5%. IT (-11.4%) 
and Energy (-10.3%) were the worst performing sectors while defensive sectors such as 
Real Estate (-3.1%) and Utilities (-4.0%) were not spared from the sell off. Overseas markets 
were all down, with the US S&P 500 (-6.8%), European S&P 350 (-5.3%), Japanese S&P 
500 (-9.4%) and Chinese S&P 300 (-8.7%) all falling. 
 
Council’s Portfolio by Source of Funds – October 2018 
 
As at 31 October 2018, Council's Investment Portfolio had a current market valuation of 
$26,498,589 or principal value (face value) of $26,439,484 and was compliant with all 
legislative and policy requirements. 
 

  Source of Funds Principal Amount 

GENERAL Operating Capital & Internal Restrictions $17,046,553 

FUND Accommodation Bonds Reserve $45,000 

  Royalties Reserve  $590,000 

  Domestic Waste Management Reserve $6,158,536 

  Grants $2,138,395 

  Developer Contributions $461,000 

  TOTAL PORTFOLIO $26,439,484 

 
Certificate by Responsible Accounting Officer 
All investments have been placed in accordance with Council’s Investment Policy, Section 
625 of the Local Government Act 1993 (as amended), the Revised Ministerial Investment 
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Order gazetted 11 February 2011, Clause 212 of the Local Government (General) Regulations 
2005 and Third Party Investment requirements of the then Department Local Government 
Circular 06-70.  Council continues to obtain independent financial advice on its investment 
portfolio in accordance with the then Department of Local Government Circular of 16 
September 2008. 
 

Strategic Direction: 

Key Direction 4: Our Leadership 
Objective 4.1: Openness and Transparency in Decision Making 
Action 4.1.1.21: Maintain good governance and best practice methods and ensure 

compliance with various guidelines and legislation. 
 

Relevant Legislation: 

This report is provided for Council’s consideration in compliance with the requirements of Part 
9, Division 5, Clause 212 of the Local Government (General) Regulations 2005. 
 

Financial Implications: 
The recommendation has no financial impact. 

 

Attachments 

1. ⇩   October Investment Report  

  
 
 
JAY NANKIVELL 
CHIEF FINANCIAL OFFICER 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 16, 2018 

ITEM 12 

BROKEN HILL CITY COUNCIL REPORT NO. 199/18 

SUBJECT: ACTION LIST REPORT 11/21 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 199/18 dated November 16, 2018, be 
received. 

 

Executive Summary: 

The purpose of this report is to ensure that Council and the community are informed on the 
status of actions required by previous Council resolutions. 
 

Report: 

A new format Action List was presented to the June 2017 Council Meeting to provide 
Councillors with a clearer way of reporting on the progress of outstanding Council 
resolutions.  As per Minute No. 45570, the Action List has been produced in the new colour 
coded format and shows the progress of Council’ outstanding decisions (Green – completed, 
Yellow – in progress and Red – not yet commenced). 
 
The Action Lists attached to this report cover decisions at Ordinary Council Meetings and 
Extraordinary Council Meetings; are for information only and will be provided to Council on a 
monthly basis. 
 
Discussions have been held with staff regarding the long outstanding items on the Action 
List, most of which are leasing/licencing matters.  Staff will be working to finalise these items 
as a priority and/or request Council to rescind resolutions where circumstances have 
changed. 
 

Strategic Direction: 

Key Direction: 4 - Our Leadership 
Objective: 4.2 – Our Leaders Make Smart Decisions  
Function: Leadership and Governance  
DP Action: 4.2.1.1  - Decisions are made in a timely manner to ensure effective 

delivery. 

 

Relevant Legislation: 

Local Government Act 1993 

Financial Implications: 
Nil 
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Attachments 

1. ⇩   Action List - Ordinary Council Meetings  

2. ⇩   Action List - Extraordinary Council Meetings  

  
 
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 9, 2018 

ITEM 1 

BROKEN HILL CITY COUNCIL REPORT NO. 200/18 

SUBJECT: NOMINATIONS FOR COMMUNITY MEMBERSHIP OF COUNCIL 
S355 COMMITTEES 12/52 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 200/18 dated November 9, 2018, be 
received. 

2. That Layne Ralph and Dinny Reardon be appointed as community representatives on 
the Memorial Oval Community Committee. 

 

Executive Summary: 

 
Section 355 of the Local Government Act 1993 provides that a function of the Council may 
be exercised: 
 
(a) by the council by means of the councillors or employees, by its agents or contractors, by 

financial provision, by the provision of goods, equipment, services, amenities or facilities 
or by any other means, or 
 

(b)  by a committee of the council, or 
 

(c)  partly or jointly by the council and another person or persons, or 
 

(d)  jointly by the council and another council or councils, or 
 

(e)  by a delegate of the council. 
 
In accordance with Section 355 of the Local Government Act 1993 Council previously 
established Committees to assist Council with the operation and management of its parks, 
ovals and reserves, these are called Section 355 Asset Committees.  Council has also 
previously established Section 355 Advisory Committees to provide advice to the General 
Manager on specific operations of Council.   

Council adopted Asset and Advisory Committee Frameworks and Constitutions as the 
governance structure by which a Committee operates. Membership on each committee 
forms part of the constitution and includes the number of community representatives, 
stakeholder representatives (if any) and Councillor representatives required for each 
Committee to function effectively.   

Report: 

As per Council’s adopted Asset and Advisory Committee Framework which states that: 
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 Committees are to be appointed every four (4) years, three (3) months after the Local 
Government General Election. The term of office for all Committees will be aligned to 
the term of office of the current Council (four years). 

 All positions will be declared to be vacant two (2) months after the Local Government 
Election. 

  
Council advertised for nominations for community representatives on its Section 355 
Committees for the current term of Council (September 2016 to September 2020), during 
November 2016 and then again during January 2017.  All applications received during these 
periods have previously been presented to Council with all nominations supported.  Council 
accepts ongoing nominations throughout the current term of this Council for any vacancies 
remaining on Section 355 Committees. 
 
Council has now received further nominations from the following member of the public to join 
a Section 355 Committee: 
 

 
 

Name of Committee 

 
Number of 

current 
community 
members 

Number of 
vacancies in 
community 

member 
positions 

 
Number of 

further 
nominations 

received 

 
 

Name of Nominee 

Memorial Oval 
Community Committee 

10 2 2 
Layne Ralph 
Dinny Reardon 

 
It is recommended that Council accepts both applications for membership, which will mean 
that full membership is achieved for the Memorial Oval Community Committee. 
 

Strategic Direction: 

Key Direction: Our Leadership 
Objective: Openness and Transparency in Decision Making 
Function: Leadership and Governance 
DP Action: Maintain good governance and best practice methods and ensure 

compliance with various guidelines and legislation 
 

Key Direction: Our Leadership 
Objective: We Unite to Succeed 
Function: Leadership and Governance 
DP Action: Support Council’s section 355 Committees in undertaking their duties 

with Council 
 

Relevant Legislation: 

Section 355 of the Local Government Act 1993 
Council’s adopted S355 Asset Committee Framework  
Council’s adopted S355 BIU Band Hall Community Committee Constitution 

Financial Implications: 

There are no financial implications. 

 

Attachments 

1. ⇩   Nominations for membership of the Memorial Oval Community Committee  

  
 
RAZIJA NU'MAN 
ACTING GENERAL MANAGER 



NOMINATIONS FOR COMMUNITY MEMBERSHIP OF 
COUNCIL S355 COMMITTEES 

Attachment 1 
Nominations for membership of the 

Memorial Oval Community 
Committee 
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ORDINARY MEETING OF THE COUNCIL 
 

November 12, 2018 

ITEM 2 

BROKEN HILL CITY COUNCIL REPORT NO. 201/18 

SUBJECT: MINUTES OF THE FLORA AND FAUNA OF THE BARRIER 
RANGES COMMUNITY COMMITTEE MEETING HELD 16 
OCTOBER 2018 12/51 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 201/18 dated November 12, 2018, be 
received. 

2. That the minutes of the Friends of the Flora and Fauna of the Barrier Ranges 
Community Committee Meeting held October 16, 2018 be received. 

Executive Summary: 

Council has received minutes of the Friends of the Flora and Fauna of the Barrier Ranges 
Community Committee Meeting held October 16, 2018 for endorsement by Council. 
 

Report: 

As per Council’s Section 355 Asset Committee Framework Manual and the Constitution of 
the Friends of the Flora and Fauna of the Barrier Ranges Community Committee (both 
adopted March 2017), the Committee is required to provide Council with a copy of their 
meeting minutes following each Committee meeting. 
 
Accordingly, the Friends of the Flora and Fauna of the Barrier Ranges Community 
Committee has submitted minutes from its meeting held October 16, 2018 for Council’s 
endorsement.  

Strategic Direction: 

Key Direction: 1. Our Community 
Objective: 1.4 Our built environment supports our quality of life 
Function:  Open Spaces 
DP Action: 1.4.1.7 Provide parks and open spaces for passive recreational 

activity 
 

Relevant Legislation: 

The Friends of the Flora and Fauna of the Barrier Ranges Community Committee operates 
under Council’s Section 355 Asset Committee Standard Constitution and the Local 
Government Act 1993 (Section 355). 
 

Attachments 

1. 

⇩   

MINUTES OF THE FLORA AND FAUNA OF THE BARRIER RANGES 
OCTOBER 16, 2018 
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ORDINARY MEETING OF THE COUNCIL 
 

November 13, 2018 

ITEM 3 

BROKEN HILL CITY COUNCIL REPORT NO. 202/18 

SUBJECT: MINUTES OF THE MEMORIAL OVAL COMMUNITY COMMITTEE 
MEETING HELD 6 NOVEMBER 2018 12/52 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 202/18 dated November 13, 2018, be 
received. 

2. That minutes of the Memorial Oval Community Committee Meeting held 6 November 
2018 be received. 

 

Executive Summary: 

Council has received minutes from the Memorial Oval Community Committee Meeting held  
6 November 2018 for endorsement by Council. 

Report: 

As per Council’s Section 355 Asset Committee Framework Manual and the Constitution of 
the Memorial Oval Community Committee (both adopted March 2017), the Committee is 
required to provide Council with a copy of their meeting minutes following each Committee 
meeting. 
 
Accordingly, the Memorial Oval Community Committee has submitted minutes from its 
meeting held 6 November 2018 for Council’s endorsement.  
 
 

Strategic Direction: 

Key Direction: 4. Our Leadership 
Objective: 4.3 We Unite to Succeed 
Function: Leadership and Governance 
DP Action: 4.3.1.2 Support Councils Section 355 Committees in undertaking 

their duties with Council 
  

 

Relevant Legislation: 

The Memorial Oval Community Committee operates under Council’s S355 Asset Committee 
Framework Manual and Standard Constitution and the Local Government Act, 1993 (Section 
355). 
 

Financial Implications: 
Nil. 
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1. ⇩   Minutes of the Memorial Oval Community Committee Meeting 6/11/2018  
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QUESTIONS TAKEN ON NOTICE FROM PREVIOUS COUNCIL 
MEETINGS 

 
 

 
1. QUESTIONS ON NOTICE NO. 9/18 - DATED NOVEMBER 07, 2018 - 

COUNCILLOR QUESTIONS TAKEN ON NOTICE AT THE OCTOBER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 7, 2018 

ITEM 1 

QUESTIONS ON NOTICE NO. 9/18 

SUBJECT: COUNCILLOR QUESTIONS TAKEN ON NOTICE AT THE 
OCTOBER 2018 COUNCIL MEETING 11/171 

         
 

Summary 

The report provides a response to a Councillor question raised at the October 2018 
Council Meeting which was taken on notice. 
 

 

Recommendation 

1. That Questions On Notice No. 9/18 dated November 7, 2018, be received. 

 

Background 

Following are responses to questions raised by Councillors which the Mayor and/or General 
Manager took on notice at the October 2018 Council Meeting. 

Question: 

 

Code of Conduct Complaints Annual Statistics Report 11/171 
 
The Mayor took a question on notice from Councillor Kennedy as to whether all 
Code of Conduct investigations were finalised within the reporting period of 1 
September 2017 to 31 August 2018; and if not, what the additional cost of these 
investigations are. 

 

Response: One (1) Code of Conduct complaint (CC18/3) was under investigation 
during the September 2017 to August 2018 reporting period. This matter 
was considered by Council, report number 182/18 at the October 28, 2018 
Council meeting.  

Additional costs associated with CC18/3 equate to $6406.00. All costs are 
now finalised.  

 
 

 

 

Attachments 

There are no attachments for this report  
 
 
RAZIJA NU'MAN 

ACTING GENERAL MANAGER   
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CLOSED 
 

Council Meeting to be held 
Wednesday, November 28, 2018 

 
1. BROKEN HILL CITY COUNCIL REPORT NO. 203/18 - DATED 

NOVEMBER 16, 2018 - CONFIDENTIAL MINUTES OF THE 
EXTRAORDINARY COUNCIL MEETING HELD 5 NOVEMBER 2018 -  
CONFIDENTIAL 

(General Manager's Note: This report considers  confidential minutes from a tender 
item and is deemed confidential under Section 10A(2) (c) (g) of the Local Government 
Act, 1993 which provides for information that would, if disclosed, confer a commercial 
advantage on a person with whom the Council is conducting (or proposes to conduct) 
business; AND which contains advice concerning litigation, or advice that would 
otherwise be privileged from production in legal proceedings on the ground of legal 
professional privilege). 

 
2. BROKEN HILL CITY COUNCIL REPORT NO. 204/18 - DATED OCTOBER 

17, 2018 - T18/5 - REQUEST FOR TENDER FOR ASPHALT 
RECONSTRUCTION OF FAILED FLEXIBLE PAVEMENT 2018/19 - 
AWARD -  CONFIDENTIAL 

(General Manager's Note: This report considers a tender and is deemed confidential 
under Section 10A(2) (c) of the Local Government Act, 1993 which provides for 
information that would, if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business). 

 
3. BROKEN HILL CITY COUNCIL REPORT NO. 205/18 - DATED OCTOBER 

25, 2018 - LEASE OF 72 GYPSUM STREET (HACC CENTRE) TO 
LIVEBETTER SERVICES LIMITED  -  CONFIDENTIAL 

(General Manager's Note: This report considers a lease and is deemed confidential 
under Section 10A(2) (c) of the Local Government Act, 1993 which provides for 
information that would, if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business). 

 
4. BROKEN HILL CITY COUNCIL REPORT NO. 206/18 - DATED 

NOVEMBER 09, 2018 - CONSOLIDATED BROKEN HILL HOLDINGS 
PROPOSED SUBLEASE OF AIRPORT HANGAR 30  -  CONFIDENTIAL 

(General Manager's Note: This report considers a lease and is deemed confidential 
under Section 10A(2) (c) of the Local Government Act, 1993 which provides for 
information that would, if disclosed, confer a commercial advantage on a person with 
whom the Council is conducting (or proposes to conduct) business). 
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