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A U S T R A L I A ' S   F I R S T   H E R I T A G E   L I S T E D   C I T Y 

 

December 05, 2018 

ORDINARY MONTHLY MEETING 

TO BE HELD 

WEDNESDAY, DECEMBER 12, 2018 

 
Dear Sir/Madam, 

Your attendance is requested at the Ordinary Meeting of the Council of the  
City of Broken Hill to be held in the Council Chamber, Sulphide Street, Broken Hill on 
Wednesday, December 12, 2018 commencing at 6:30pm to consider the following 
business: 

1) Apologies 

2) Prayer 

3) Acknowledgement of Country 

4) Public Forum 

5) Minutes for Confirmation 

6) Disclosure of Interest  

7) Mayoral Minute 

8) Notice of Motion 

9) Notices of Rescission 

10) Reports from Delegates 

11) Reports 

12) Committee Reports 

13) Questions Taken on Notice from Previous Council Meeting 

14) Questions for Next Meeting Arising from Items on this Agenda 

15) Confidential Matters 

 

JAMES RONCON 
GENERAL MANAGER 

LIVE STREAMING OF COUNCIL MEETINGS 
 

PLEASE NOTE:  This Council meeting is being streamed live, recorded, and broadcast online via Facebook. 
To those present in the gallery today, by attending or participating in this public meeting you are consenting to 
your image, voice and comments being recorded and published. 
The Mayor and/or General Manager have the authority to pause or terminate the stream if comments or debate 
are considered defamatory or otherwise inappropriate for publishing. 
Attendees are advised that they may be subject to legal action if they engage in unlawful behaviour or 
commentary. 
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MINUTES FOR CONFIRMATION 
 

Minutes of the Ordinary Meeting of the Council of the City of Broken Hill held Wednesday, 
November 28, 2018.
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Meeting commenced at 6:30 p.m. 
 
The Mayor acknowledged the following persons present at the meeting: 
 
Mr Kevin Humphries - State Member for Barwon;  
Mr Stephen Childe and Mr Brett Cunningham from JLT Statewide Mutual; and 
Mr Andrew Schier, National Party Candidate for Barwon. 
 
 
PRESENT:  Councillor D. Turley (Mayor) Councillor M. Browne (Deputy Mayor) 

Councillors C. Adams, B. Algate, M. Clark, D. Gallagher, T. Kennedy,  
B. Licul, J. Nolan and R. Page.  
 
General Manager, Chief Operations Officer, Chief Financial Officer,  
Director Corporate, Manager Communications, Governance Officer and 
Executive Support Officer. 
 
Mr Kevin Humphries MP 
 
Media (4), Members of the Public (22). 

 
APOLOGIES: Nil 
 
 

PRAYER 
 
Councillor Adams delivered the prayer. 
 
 

ACKNOWLEDGEMENT OF COUNTRY 
 
Councillor Gallagher delivered the Acknowledgment of Country. 
 
 
The Mayor advised of an amendment to the Agenda due to the severe storms in Sydney, Council’s 
external auditors were unable to travel to Broken Hill to attend the meeting and present Council’s 
Financial Statements for 2017/2018. 
 

PUBLIC FORUM 
 
Save Our Recycling Campaign 
Ms Barbara Webster spoke about Lifeline scavenging for items to recycle and requested Council to 
allow Lifeline staff to inspect patron’s loads at the weighbridge and assist people with unloading. 
 
The Mayor took the question on notice. 
 
Jubilee Oval Project 
Mr Andrew Schmidt advised Council that the Jubilee Redevelopment Project had gained a grant of 
$2.568M from the State Government and acknowledged the assistance of the Member for Barwon 
and his staff with their grant application.  They also received grants of $100,000 from AFL NSW, 
$30,000 from the Broken Hill Credit Union, $50,000 from Council and $50,000 from AFL Broken Hill.  
Mr Schmidt also acknowledged the assistance of Council’s General Manager and City Growth 
Coordinator.   
Mr Schmidt requested that Council consider waiving all or part of the Development Application Fees 
of $32,232.00 associated with the Jubilee Oval Redevelopment and referred to the recent waiving of 
similar Development Application fees for the YMCA Redevelopment. 
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PRESENTATION OF TIDY TOWNS AWARDS 
 

Councillor Adams advised that Council had submitted entries into three categories for the NSW Tidy 
Towns Awards and had been successful in receiving the following awards: 
 
Received positive feedback regarding their entry of the Heritage 
 

 First Prize – Heritage and Cultural Award for the Broken Hill Regeneration Area Plan. 

 Second Prize and Highly Commended  - Community Spirit and Inclusion Award for the Tidy 
Town Committee’s work at the Broken Hill Cemetery. 

 
The Committee also received positive feedback regarding their entry of the Broken Hill Heritage 
Festival and was encouraged to promote the festival nationally. 
 
The Mayor thanked Councillor Adams for her work on the Tidy Towns Committee and the 
Committee’s contribution to beautifying Broken Hill. 
 
 
 
 

PRESENTATION BY THEMR KEVIN HUMPHRIES MP 
 
Mr Kevin Humphries MP addressed Council and spoke about the Government’s options for the 
Menindee Lakes Water Savings Plan and the proposed reconfiguration of the lakes and the water 
saving initiatives that the NSW Government are obliged to meet by end of 2019.  
 
Mr. Humphries introduced a further option (option 7), seeking Council’ s support for what he believes 
would be the most beneficial proposal for the reconfiguration of the Menindee Lakes System to allow 
flows downstream and also to retain enough water in Menindee Lake to allow for fruit crop irrigation 
and for recreational purposes at Sunset Strip and Copi Hollow. 
 
Mr Humphries’ proposed option is: 
 

 Construct a regulator at Morton Boolka linking Menindee Lake and Lake Cawndilla via 

Cawndilla Creek.  This would require associated earthworks to raise the height of the 

Menindee Lake banks adjacent to the regulator. 

 

 Flow through rules (MDA supported) established that once Cawndilla reaches a certain 

capacity, for example 700G, the two lakes are separated. 

 

 Works would need to be undertaken to enlarge the capacity of Cawndilla Creek and the 

Panelco Channel offtake and Darling River delivery point. 

 

 An additional consideration is additional storage in Weir 32 to support the fruit industry 

requirements.  This could be achieved with either a top up from the Wetherell – 

Pamamaroo Lake system via the existing interconnecting channel, or raising the height of 

Weir 32.  This would need further scoping to quantify. 

In effect Lake Cawndilla is to be given over to the MDBA agreement with operations and 
drawdowns their responsibility with end of system requirements and down stream flows to be 
met via Lake Cawndilla. 
 
In effect Menindee Lake is to be the full responsibility of NSW.  The Lake remains largely intact 
with flow through rules to meet downstream irrigator, stock and domestic supplies.  This needs 
a review in line with future commitments i.e. it could negate the need for buy outs of water 
entitlement currently held by irrigators with additional works constructed (weirs) to meet 
demand.  Depending on water storages in both Lakes the water user requirements downstream 
could also be a shared arrangement between the two Lake systems e.g. a temporary transfer 
arrangement which gives everyone more options. 
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Mr Humphries advised that this is not a new proposal, but one that has not been pursued before. 
 
Other recent factors are: 
 

 The securing of Broken Hill’s water supply via the Murray pipeline now breaks Broken Hill’s 
reliability of water from Weir 32 and releases the need for the 480-640G rule. 
 

 The decommissioning of Tandou as a farm reliant on water supplied by the Menindee Lakes 
system via Cawndilla Lake.  Cawndilla Lake in effect, is now a stranded large water storage 
which could be used to meet our downstream end of system flows as per the interstate 
agreement.  Infrastructure in existence via the Panelco Channel which links Cawndilla back to 
the Darling River, is a logical delivery option. 

 
Mr Humphries advised that discussions held with Menindee residents and user groups thus far 
indicates strong support for this option and requested that Council also considers its support. 
 
Mr Humphries then answered questions from Councillors 
 
The Mayor thanked Mr Humphries for his presentation and attendance at the Council Meeting. 
 
 

MINUTES FOR CONFIRMATION 
 
 
 
RESOLUTION 
Minute No. 45950 
Councillor M. Browne moved  ) 
Councillor R. Page seconded  ) 

 
That the Minutes of the Ordinary Meeting of the 
Council of the City of Broken Hill held October 31, 
2018 be confirmed. 
 

CARRIED 

  
Councillor Kennedy commented on the minutes of the Ordinary Meeting.  The Mayor noted the 
comments. 
 
RESOLUTION 
Minute No. 45951  

 

Councillor M. Browne moved  ) 
Councillor R. Page seconded  ) 

 
That the Minutes of the Extraordinary Meeting of 
the Council of the City of Broken Hill held 
November 05, 2018 be confirmed. 
 

CARRIED 

 
 

DISCLOSURE OF INTEREST 
 
The Mayor declared: 

 a non-pecuniary interest in Report No. 205/18 as her relative works for the organisation and 
advised that she will leave the Council Chambers whilst the item is considered. 
 

 

MAYORAL MINUTES 
  

ITEM 1 - MAYORAL MINUTE NO. 9/18 - DATED NOVEMBER 09, 2018 - REQUEST FOR 
FINANICAL SUPPORT TOWARDS THE AUSTRALIA INSTITUTE'S REPORT "TRICKLE OUT 
EFFECT" 11/426 

Resolved 
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1. That Mayoral Minute No. 9/18 dated November 9, 2018, be received. 

2. That Council provides financial support of $2,750.00 (inc GST) to the Australia Institute towards 
the development of a video to explain the “Trickle Out Effect” report. 

 
RESOLUTION 
Minute No. 45952 
Councillor M. Browne moved  ) 
Councillor J. Nolan seconded  ) 

 
 
 

CARRIED 

 
ITEM 2 - MAYORAL MINUTE NO. 13/18 - DATED NOVEMBER 14, 2018 - SAVE OUR RECYCLING 
CAMPAIGN 11/199 

Resolved 

1. That Mayoral Minute No. 13/18 dated November 14, 2018, be received. 

2. That Council endorse Local Government NSW’s campaign “Save Our Recycling”, to realise the 
reinvestment of a 100% of the Waste Levy collected each year by the NSW Government in waste 
minimization, recycling and resource recovery. 

3. That Council make representation to the local State Member in support of this campaign objective 
for the NSW Government to commit to reinvest 100% of the Waste Levy in waste minimization, 
recycling and resource recovery. 

4. That Council write to the Premier, the Hon Gladys Berejiklian MP, the Opposition Leader, the Hon 
Michael Daley MP, the Minister for Local Government and the Minister for the Environment, the 
Hon Gabrielle Upton MP, and the Shadow Minister for the Environment and Heritage, Penny 
Sharpe MLD, seeking bipartisan support for the 100% reinvestment of the Waste Levy collected 
each year into waste minimization, recycling and resource recovery. 

5. That Council take a lead role in activating the Local Government NSW Save Our Recycling 
campaign locally. 

6. That Council endorse the distribution and display of the Local Government NSW Save Our 
Recycling information on Council premises, as well as involvement in any actions arising from the 
initiative. 

7. That Council formally advise Local Government NSW that Council has endorsed the Save Our 
Recycling advocacy initiative. 

 
RESOLUTION 
Minute No. 45953 
Councillor D. Turley moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

  
 
 

NOTICES OF MOTION 
  

ITEM 3 - MOTIONS OF WHICH NOTICE HAS BEEN GIVEN NO. 28/18 - DATED NOVEMBER 23, 

2018 - OPPOSITION TO THE RECONFIGURATION OF THE MENINDEE LAKES  11/426 

.  

Notice of Motion 
Councillor T. Kennedy moved  ) 
Councillor B. Algate seconded  ) 

1. That Motions of Which Notice has been 
Given No. 28/18 dated November 23, 2018, 
be received. 
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2. That Broken Hill City Council hold a 
workshop to provide a submission to the 
State Government opposing the 
reconfiguration of the Menindee Lakes and 
the lowering of the 480/640 GL trigger. 

3. That once the submission is complete it be 
circulated to State election candidates in our 
electorate for endorsement. 

4. The workshop to be held and the submission 
completed before the December 2018 
meeting. 

 
 

 
Amendment 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
1. That correspondence be sent to all current 

and any future State election candidates 
informing them that the Broken Hill City 
Council strongly opposes the current version 
of the Menindee Lakes Water Saving Plan 
and any lowering of the 480/640 trigger for 
the reasons that the implementation of the 
plan combined with a drastic decrease of the 
water required to be held in the lakes would 
have a destructive impact on the aboriginal 
communities who live along the river, that 
permanent damage to the environment and 
health of the whole river system would result  
and  the opportunities for recreational 
enjoyment for the communities of Menindee 
and Broken Hill would be severely curtailed. 

 
 

2. That Council makes representations to the 
Government to consider the State Member 
for Barwon’s “option 7” that is:  

 
a) Construct a regulator at Morton 

Boolka linking Menindee Lake and 

Lake Cawndilla via Cawndilla Creek.  

This would require associated 

earthworks to raise the height of the 

Menindee Lake banks adjacent to the 

regulator. 

 

b) Flow through rules (MDA supported) 

established that once Cawndilla 

reaches a certain capacity, for 

example 700G, the two lakes are 

separated. 

 

c) Works would need to be undertaken 

to enlarge the capacity of Cawndilla 

Creek and the Panelco Channel 

offtake and Darling River delivery 
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point. 

 

d) An additional consideration is 

additional storage in Weir 32 to 

support the fruit industry 

requirements.  This could be achieved 

with either a top up from the Wetherell 

– Pamamaroo Lake system via the 

existing interconnecting channel, or 

raising the height of Weir 32.  This 

would need further scoping to 

quantify. 

 
CARRIED 

The amendment becomes the motion. 
 

 

 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
1. That correspondence be sent to all current 

and any future State election candidates 
informing them that the Broken Hill City 
Council strongly opposes the current version 
of the Menindee Lakes Water Saving Plan 
and any lowering of the 480/640 trigger for 
the reasons that the implementation of the 
plan combined with a drastic decrease of the 
water required to be held in the lakes would 
have a destructive impact on the aboriginal 
communities who live along the river, that 
permanent damage to the environment and 
health of the whole river system would result  
and  the opportunities for recreational 
enjoyment for the communities of Menindee 
and Broken Hill would be severely curtailed. 

 
2. That Council makes representations to the 

Government to have them consider the State 
Member for Barwon’s “option 7” that is:  
 
 

a) Construct a regulator at Morton 

Boolka linking Menindee Lake and 

Lake Cawndilla via Cawndilla Creek.  

This would require associated 

earthworks to raise the height of the 

Menindee Lake banks adjacent to the 

regulator. 

 

b) Flow through rules (MDA supported) 

established that once Cawndilla 

reaches a certain capacity, for 

example 700G, the two lakes are 

separated. 

 

c) Works would need to be undertaken 

to enlarge the capacity of Cawndilla 

Creek and the Panelco Channel 

offtake and Darling River delivery 
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point. 

 

d) An additional consideration is 

additional storage in Weir 32 to 

support the fruit industry 

requirements.  This could be achieved 

with either a top up from the Wetherell 

– Pamamaroo Lake system via the 

existing interconnecting channel, or 

raising the height of Weir 32.  This 

would need further scoping to 

quantify. 

 
 

Amendment 
Councillor T. Kennedy moved  ) 
Councillor D. Gallagher seconded  ) 

 
1. That Broken Hill City Council supports the 

Member for Barwon’s proposal; that is: 
 

a) Construct a regulator at Morton 

Boolka linking Menindee Lake and 

Lake Cawndilla via Cawndilla Creek.  

This would require associated 

earthworks to raise the height of the 

Menindee Lake banks adjacent to the 

regulator. 

 

b) Flow through rules (MDA supported) 

established that once Cawndilla 

reaches a certain capacity, for 

example 700G, the two lakes are 

separated. 

 

c) Works would need to be undertaken 

to enlarge the capacity of Cawndilla 

Creek and the Panelco Channel 

offtake and Darling River delivery 

point. 

 

d) An additional consideration is 

additional storage in Weir 32 to 

support the fruit industry 

requirements.  This could be achieved 

with either a top up from the Wetherell 

– Pamamaroo Lake system via the 

existing interconnecting channel, or 

raising the height of Weir 32.  This 

would need further scoping to 

quantify. 

2. That the proposal be circulated to State 
election candidates for the seat of Barwon for 
endorsement. 

LOST 

 
The motion was put. 
 

 

RESOLUTION 
Minute No. 45954 
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Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

1. That correspondence be sent to all current 
and any future State election candidates 
informing them that the Broken Hill City 
Council strongly opposes the current version 
of the Menindee Lakes Water Saving Plan 
and any lowering of the 480/640 trigger for 
the reasons that the implementation of the 
plan combined with a drastic decrease of the 
water required to be held in the lakes would 
have a destructive impact on the aboriginal 
communities who live along the river, that 
permanent damage to the environment and 
health of the whole river system would result  
and  the opportunities for recreational 
enjoyment for the communities of Menindee 
and Broken Hill would be severely curtailed. 

 
2. That Council makes representations to the 

Government to have them consider the State 
Member for Barwon’s “option 7” that is:  

 
a) Construct a regulator at Morton 

Boolka linking Menindee Lake and 

Lake Cawndilla via Cawndilla Creek.  

This would require associated 

earthworks to raise the height of the 

Menindee Lake banks adjacent to the 

regulator. 

 

b) Flow through rules (MDA supported) 

established that once Cawndilla 

reaches a certain capacity, for 

example 700G, the two lakes are 

separated. 

 

c) Works would need to be undertaken 

to enlarge the capacity of Cawndilla 

Creek and the Panelco Channel 

offtake and Darling River delivery 

point. 

 

d) An additional consideration is 

additional storage in Weir 32 to 

support the fruit industry 

requirements.  This could be achieved 

with either a top up from the Wetherell 

– Pamamaroo Lake system via the 

existing interconnecting channel, or 

raising the height of Weir 32.  This 

would need further scoping to 

quantify. 

CARRIED 
On the casting vote of the Mayor 

 

 
A Division was called which resulted in: 
 
FOR: Crs Browne, Licul, Turley, Clark and Nolan 
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AGAINST: Crs Adams, Algate, Gallagher, Kennedy and Page 
 

ITEM 4 - MOTIONS OF WHICH NOTICE HAS BEEN GIVEN NO. 29/18 - DATED NOVEMBER 23, 
2018 - RESPONSIBILITY FOR THE COST OF THE WENTWORTH TO BROKEN HILL PIPELINE 
 11/426 

Resolved 

1. That Motions of Which Notice has been Given No. 29/18 dated November 23, 2018, be received. 

2. That Broken Hill City Council sends correspondence to the NSW State Government and the 
opposition requesting that the NSW State Government legislates that Broken Hill is not 
responsible for any costs associated with the delivery of water via the Wentworth to Broken Hill 
pipeline and that the NSW Government cover the costs for the life of the pipeline; and the pipeline 
be declared as State significant infrastructure. 

That to have the State Government of the day decide whether they subsidise the pipeline costs 
will cause great uncertainty in the community and to have the Broken Hill community begging the 
State Government every four years to pay a $30m subsidy is unacceptable and impractical. 

3. That each of the candidates for the State election for the seat of Barwon be contacted and asked 
to provide a written letter of support for legislation that ensures the Broken Hill community does 
not pay for any costs associated with the delivery of water from the Wentworth to Broken Hill 
pipeline. 

 
RESOLUTION 
Minute No. 45955 
Councillor T. Kennedy moved  ) 
Councillor B. Algate seconded  ) 

 
 
 

CARRIED 

  
 
 

RESCISSION MOTIONS 
  

Nil. 
 

Councillor Kennedy referred to the Rescission Motion regarding DA34/2018 – Painting of a Mural on a 
Heritage Building in a Heritage Precinct (handed to the Acting Mayor during the August Council 
Meeting) and stated that it still has not been dealt with. 

 
Councillor Kennedy referred to the Local Government Act (section not cited), stating that once a 
Rescission Motion has been lodged it negates the original motion as if it never existed until the 
Rescission Motion is considered.  Therefore Council’s Resolution for the refusal of DA34/2018 and 
removal of the mural, does not exist. 
 
The Mayor advised that the General Manager had not included the Rescission Motion in the Business 
Papers as it was deemed to be an unlawful motion and referred to the General Manager’s report. 
 
The Mayor advised that this matter can be discussed at the Councillor Workshop being conducted by 
the Office of Local Government in December. 
 

 
REPORTS FROM DELEGATES 

  
Nil. 
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REPORTS 
  

ITEM 5 - BROKEN HILL CITY COUNCIL REPORT NO. 188/18 - DATED NOVEMBER 13, 2018 - 
PUBLIC PRESENTATION OF 2017/2018 FINANCIAL STATEMENTS  13/92 
 
The Mayor took a question on notice from Councillor Kennedy regarding when Council’s External 
Auditor would be able to give the presentation of Council’s financial statements to the public. 

. 

 
 
Councillor D. Gallagher moved  ) 
Councillor M. Browne seconded  ) 

1. That Broken Hill City Council Report No. 
188/18 dated November 13, 2018, be 
received. 

2. That Council adopt the financial statements 
and authorise the presentation of the financial 
statements to the public. 

 
 

Councillor Kennedy moved a motion of dissent in the Mayor’s ruling that he could not ask a further 
question after Councillor Gallagher had used his right of reply.   

Councillor Kennedy stated that Councillor Gallagher had raised new information in his right of reply 
regarding the Civic Centre redevelopment of which Councillor Kennedy wished to ask a further 
question.  Councillor Gallagher confirmed that he had not mentioned the Civic Centre in his right of 
reply. 

Councillor Kennedy then indicated that he wished to move an amendment.  The Mayor ruled that he 
could not move an amendment after Councillor Gallagher’s right of reply. 

Councillor Adams moved that the original motion be put. 

 
Motion of Dissent 
Councillor T. Kennedy moved  ) 
 ) 

 
In the Mayor’s ruling that no amendments can be 
put after the mover of the motion has used his 
right of reply. 
 

LOST 

Prior to the vote of the Motion of Dissent the Mayor advised that it was her understanding that the 
right of reply is the closing of the debate and no amendments should be put. 
 
The original motion was put. 
 
RESOLUTION 
Minute No. 45956 
Councillor D. Gallagher moved  ) 
Councillor M. Browne seconded  ) 

 

1. That Broken Hill City Council Report No. 
188/18 dated November 13, 2018, be 
received. 

2. That Council adopt the financial statements 
and authorise the presentation of the financial 
statements to the public. 

 
CARRIED 
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A Division was called which resulted in: 
 
FOR: Crs Adams, Browne, Gallagher, Licul, Turley, Clark, Page and Nolan 
AGAINST: Crs Algate and Kennedy 

 
ITEM 6 - BROKEN HILL CITY COUNCIL REPORT NO. 189/18 - DATED NOVEMBER 16, 2018 - 

DRAFT ANNUAL REPORT 2017/2018 17/110 

Resolved 

1. That Broken Hill City Council Report No. 189/18 dated November 16, 2018, be received. 

2. That the 2017/2018 Annual Report, inclusive of audited Annual Financial Statements, Delivery 
Program Key Performance Indicators Report and Disability Inclusion Action Plan Key 
Performance Indicators Report for the reporting period 1 July 2017 to 30 June 2018 (KPI reports 
adopted at Council meeting 26 September 2018, minute no. 45884 and minute no. 45885 
respectively), be adopted. 

3. That the Annual Report, inclusive of audited Annual Financial Statements, Delivery Program Key 
Performance Indicators Report and Disability Inclusion Action Plan Key Performance Indicators 
Report for the reporting period 1 July 2017 to 30 June 2018, be posted on Council’s website. 

4. That Council’s web link of Annual Report, inclusive of audited Annual Financial Statements, 
Delivery Program Key Performance Indicators Report and Disability Inclusion Action Plan Key 
Performance Indicators Report for the reporting period 1 July 2017 to 30 June 2018, be provided 
to the Minister via the Office of Local Government and Minister for Disability Services, by 30 
November 2018. 

 
RESOLUTION 
Minute No. 45957 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

 
 
 
ITEM 7 - BROKEN HILL CITY COUNCIL REPORT NO. 190/18 - DATED NOVEMBER 09, 2018 - 
COUNCILLOR ATTENDANCE AT THE WESTERN DIVISION COUNCILS OF NSW ANNUAL 
CONFERENCE 2019 11/173 

. 
RESOLUTION 
Minute No. 45958 
Councillor D. Gallagher moved  ) 
Councillor C. Adams seconded  ) 

 

1. That Broken Hill City Council Report No. 
190/18 dated November 9, 2018, be 
received. 

2. That Councillors advise their interest in 
representing Council at the 2019 Western 
Division Councils of NSW Annual Conference 
to be held in Bourke, 24-26 February 2019. 

3. That the February Council Meeting be re-
scheduled to Wednesday, 20 February 2019 
to allow Councillors attending the Western 
Division Councils of NSW Conference to 
attend the Council Meeting prior to the 
Conference.  
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5. That Councillors submit motions to the 
Western Division Councils of NSW Annual 
Conference to the General Manager. 

 
CARRIED 

 
ITEM 8 - BROKEN HILL CITY COUNCIL REPORT NO. 191/18 - DATED NOVEMBER 14, 2018 - 
COMMUNITY ASSISTANCE GRANTS AWARDED FOR ROUND 2 OF 2018/2019 18/44 

Resolved 

1. That Broken Hill City Council Report No. 191/18 dated November 14, 2018, be received. 

2. That Council notes the Community Assistance Grants awarded for Round 2 of 2018/2019 which 
were approved by the Panel on 13 November 2018 and the Acting General Manager on 14 
November 2018. 

3. That the Community Assistance Grants Policy and Application be amended: 
1) to clarify the eligibility criteria 4.5.1(a) to read:  

“Applicants must be an incorporated community association/organisation, or a registered not-for-
profit association/charitable organisation with an ABN or ACN.  Applications will not be accepted 
from individuals, businesses, government agencies, political parties or lobby groups.” 

2) to include additional questions and evaluation by Council’s Finance Department of an 
organisation/association’s financial statements in order for the Panel to gain a clearer 
understanding of an organisation/association’s financial position. 

4. That the balance from Round 2 of 2018/2019 of $28,281.00 be rolled-over to Round 1 of 
2019/2020. 

 
RESOLUTION 
Minute No. 45959 
Councillor J. Nolan moved  ) 
Councillor D. Gallagher seconded  ) 

 
 
 

CARRIED 

 
ITEM 9 - BROKEN HILL CITY COUNCIL REPORT NO. 192/18 - DATED NOVEMBER 08, 2018 - 
RECONCILIATION ACTION PLAN REPORT 14/59 

Resolved 

1. That Broken Hill City Council Report No. 192/18 dated November 8, 2018, be received. 

2. That Broken Hill City Council establish a Reconciliation Action Plan Working Group  

3. That Broken Hill City Council endorse the Terms of Reference for the Broken Hill City Council 
Reconciliation Action Plan Working Group 

 
RESOLUTION 
Minute No. 45960 
Councillor J. Nolan moved  ) 
Councillor R. Page seconded  ) 

 
 
 

CARRIED 

 
ITEM 10 - BROKEN HILL CITY COUNCIL REPORT NO. 193/18 - DATED OCTOBER 17, 2018 - 
ADOPTION OF DRAFT LIVING DESERT PLAN OF MANAGEMENT  11/141 

Resolved 

1. That Broken Hill City Council Report No. 193/18 dated October 17, 2018, be received. 
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2. That Council adopts the Living Desert Plan of Management. 

 
RESOLUTION 
Minute No. 45961 
Councillor M. Browne moved  ) 
Councillor C. Adams seconded  ) 

 
 
 

CARRIED 

 
ITEM 11 - BROKEN HILL CITY COUNCIL REPORT NO. 194/18 - DATED OCTOBER 30, 2018 - 
NOTIFICATION OF APPOINTMENT OF NATIVE TITLE MANAGER UNDER THE CROWN LAND 
MANAGEMENT ACT 2016 18/144 

Resolved 

1. That Broken Hill City Council Report No. 194/18 dated October 30, 2018, be received. 

2. That Council nominate Francois Van Der Berg (Manager Operations Planning Development and 
Compliance) as Council’s Native Title Manager under the Crown Land Management Act 2016.  

3. That give notice to the Minister for Lands and Forestry of the name and contact details of 
Council’s appointed Native Title Manager, as required under Section 8.8 of the Crown Lands 
Management Act 2016. 

 
RESOLUTION 
Minute No. 45962 
Councillor M. Browne moved  ) 
Councillor D. Gallagher seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 12 - BROKEN HILL CITY COUNCIL REPORT NO. 195/18 - DATED NOVEMBER 14, 2018 - 

DEVELOPMENT APPLICATION TO OPERATE AN ANIMAL POUND FACILITY 11/467 

Resolved 

1. That Broken Hill City Council Report No. 195/18 dated November 14, 2018, be received. 

2. That consent be granted for Development Application 110/2018 for an animal pound facility at Lot 
12 DP 1232493, No. 86 Airport Road, Broken Hill subject to the following conditions: 

1. This consent relates to an Animal Pound Facility at Part Lot 12 DP 1232493, No. 86 Airport Road, 
Broken Hill, comprising: 

• Re-use of an existing single story brick workshop to accommodate 20 dog cages, a cattery and 
veterinary room, a kitchen, toilet and storage area, 

• A ranger’s office in a single story transportable building, 

• A carport to provide parking for up to 4 vehicles, 

• Additional unenclosed car parking for 4 vehicles, and 

• Two dog exercise yards. 

 And as described and shown on the following documents submitted with the development application 
that are stamped as approved: 

 

• Statement of Environmental Effects prepared by Broken Hill City Council, 
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• Drawing No. 142018 A1 Site Plan by P. Oldsen, 19 August 2018, 

• Drawing No. 212018 A1 Elevations by P. Oldsen, 11 November 2018, 

• Drawing No. 212018 A2 Floor Plan by P. Oldsen, 11 November 2018, and 

• Environmental Noise Assessment prepared by Sonus dated August 2018. 

Notes:  

Any alteration to the plans and/or documentation shall be submitted for the approval of Council. Such 
alterations may require the lodgement of an application to amend the consent under section 4.55 of 
the Environmental Planning and Assessment Act 1979, or a fresh development application. No works, 
other than those approved under this consent, shall be  out without the prior approval of Council. 

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE WORK CAN COMMENCE  

2. Notice of Commencement  

Notice must be given to Council at least two (2) days prior to the commencement of building work.  

3. Principal Certifying Authority/Construction Certificate  

The following must be undertaken before any building works can commence: 

(a)  A Principal Certifying Authority (PCA) must be appointed; and  

(b)   A Construction Certificate must be obtained from either Council or an accredited certifier.  

4. Existing services and damage to public assets  

Prior to the commencement of any work(s) associated with this development:  

(a) The developer or his agent shall undertake a site inspection of the adjacent kerbs, gutters, 
carriageway, reserves and the like and document evidence of any damage to existing assets. Failure 
to identify existing damage will result in all damage detected after completion of the building work 
being repaired at the applicant’s expense. Any damage to the adjacent kerb, gutter, footpath/road 
reserve area, carriageway and the like that occurs during development works shall be repaired by the 
applicant; and  

(b)  The developer or his agent must check that the proposed works are not affected by any Council, 
energy utility, telecommunications, gas service or other services. Any required alterations to services 
will be at the developer’s expense.  

5. Supervision of works  

Prior to the commencement of any works, Council shall be advised in writing of the name of the 
person/company nominated to be responsible for construction works including erosion and sediment 
control measures.  

6. Sign – Supervisor Contact Details 

The person/company responsible for the construction of site works must erect a sign at the site in a 
visible position with that person/company’s name, license number, site address and contact number, 
and the name of the Principal Certifying Authority, accreditation number and telephone number, 
where the Principal Certifying Authority is not the Council. 

7. Protection of existing vegetation 
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No vegetation is to be removed from Lot 12 DP 1232493 or adjoining land at any time other than is 
necessary to construct and operate the animal pound facility and ancillary works within the site area 
shown on the approved stamped drawings, to provide access to the facility and as a 10 metre 
defendable space surrounding the pound building in the event of bushfire.  All other existing 
trees/vegetation that are within 6 metres of any works on the subject site, are to be marked with 
temporary barrier fencing external to the base of the tree. This must be inspected and approved by 
the Principal Certifying Authority. 

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE A CONSTRUCTION CERTIFICATE CAN 
BE ISSUED  

8. Erosion and Sediment Control Plan  

An Erosion and Sediment Control Plan and accompanying specifications for the construction phase of 
the works based on the Landcom manual “Soils and Construction, Managing Urban Stormwater, Vol 1 
4th Edition, March 2004”, shall be lodged for approval with the application for a Construction 
Certificate.  All controls must be implemented, inspected and approved prior to the commencement of 
any site works.  

9. Stormwater and wastewater management 

The stormwater and wastewater management system is to be designed to comply with the Trade 
Waste requirements of Essential Water.  Details are to be submitted with the application for a 
Construction Certificate. 

10. Waste Minimisation and Management  

A Waste Management Plan must be prepared that complies with the NSW DECC Environmental 
Guidelines: Classification and Management of Liquid and Non-liquid Wastes and lodged for approval 
with the application for a Construction Certificate. A copy of the approved plan shall be lodged with 
Council prior to the issue of the Construction Certificate. 

 11. Driveway access and car parking 

A plan that shows driveway entrances to the site of the animal pound facility and sealed car parking 
that is in accordance with Council’s engineering specifications shall be lodged with Council prior to the 
issue of the Construction Certificate.  A parking space for persons with disabilities is to be included 
within the public parking area in accordance with the Disability (Access to Premises - Buildings) 
Standard 2010. 

 

CONDITIONS RELATING TO THE APPROVED WORK AND SITE MANAGEMENT  

12 Soil and Water Management  

All site works shall be undertaken in accordance with the Erosion and Sediment Control Plan and 
measures must be taken to ensure erosion and subsequent sediment movement off-site does not 
occur.  

13. Waste Management  

All waste must be contained within the site during construction and then be recycled in accordance 
with the approved Waste Management Plan or removed to an authorised waste disposal facility. No 
waste shall be placed in any location or in any manner that would allow it to fall, descend, blow, wash, 
percolate or otherwise escape from the site.   

14. Construction hours/storage  
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To limit the impact of the development on adjoining properties, the following must be complied with:  

(a) All construction work shall be restricted to the hours of 7:00am to 5:00pm Monday to Friday and 
8:00am to 1:00pm Saturdays. No construction work shall take place on Sundays or Public Holidays, 

(b) The storing of construction equipment/materials, soil, spoil, or rubbish external to Lot 12 DP 
1232493 is prohibited other than on the adjoining road reserve, and 

(c) The parking of machinery or vehicles shall only be on Lot 12 DP 1232493 in the immediate 
vicinity of the works area or on the adjoining road reserve. 

15. Building Code of Australia  

All building work must be  out in accordance with the requirements of the Building Code of Australia.  

CONDITIONS THAT MUST BE COMPLIED WITH BEFORE AN OCCUPATION CERTIFICATE CAN 
BE ISSUED  

16. Occupation Certificate 

An Occupation Certificate must be issued by the Principal Certifying Authority (PCA) before the 
building is used or occupied. If Council is the appointed PCA for this project, a minimum of twenty four 
(24) hours’ notice must be given to Council to make an inspection of the work.  

CONDITIONS THAT RELATE TO ONGOING MANAGEMENT OF THE PROPOSED 
DEVELOPMENT  

17. Site Management and Maintenance  

The proprietor shall at all times be responsible for on-going site management and maintenance in 
accordance with the following:  

(a) The use of the approved development must not:  

(i)  cause transmission of vibration to any place of different occupancy, 

(ii)  cause ‘Offensive Noise’ as defined in the Protection of the Environment Operations Act 1997, or 

(iii)  Impact upon the amenity of any adjoining property or tenancy by reason of the emission of noise, 
dust, fumes, odour, vibration, electrical interference or otherwise.  

(b)  Council must ensure that the facility is well maintained in consideration of the visual amenity of 
the area.  

18. Ongoing operations 

The ongoing care and management of animals kept within the facility should have regard to the 
standards set out in the NSW Animal Welfare Code of Practice No 5 – Dogs and Cats in animal 
boarding establishments. 

19. Signage 

Signage is to comprise a business identification sign, a warning sign citing penalties for abandonment 
of animals at the facility, and directional signs on Airport Road.  All signage is to comply with the 
provisions of Broken Hill Development Control Plan 2016. 

 

 



MINUTES OF THE ORDINARY MEETING OF THE BROKEN HILL CITY COUNCIL HELD 
NOVEMBER 28, 2018 

 

Page 19 

20. Surveillance 

A CCTV monitoring and alarm system is to be installed that enables surveillance of the external 
perimeter of the facility. 

21. Fencing and security 

Fencing is to comprise a 1.8 metre high solid Colorbond metal fence to enclose all structures with 
internal 1.8 metre high chainmesh fencing to enclose the dog exercise areas.  Other external areas 
are to remain unenclosed to retain the amenity of the immediate area. 

22. Bushfire protection 

The location of the animal pound is mapped as being category 3 bushfire prone land.  A cleared 
defendable space of 10 metres surrounding the pound building is to be maintained at all times. 

REASONS FOR CONDITIONS  

Conditions of consent have been imposed to ensure that:  

1.  The proposed development achieves the objects of the Environmental Planning and Assessment 
Act 1979 and complies with the provisions of relevant environmental planning instruments  

2.  The relevant public authorities have been consulted and their requirements met or arrangements 
made for the provision of services to the satisfaction of those authorities 

3.  The protection of the amenity and character of land adjoining and in the locality of the proposed 
development 

4.  Any potential adverse environmental, social or economic impacts of the proposed development 
are minimised or mitigated 

5.  All traffic, car parking and access requirements arising from the development are addressed 

6.  The development does not conflict with the public interest 

 
RESOLUTION 
Minute No. 45963 
Councillor C. Adams moved  ) 
Councillor J. Nolan seconded  ) 

 
 
 

CARRIED 

 
A Division was called which resulted in: 
 
FOR: Crs Adams, Browne, Gallagher, Licul, Turley, Clark, Page and Nolan 
AGAINST: Crs Algate and Kennedy 

 
ITEM 13 - BROKEN HILL CITY COUNCIL REPORT NO. 196/18 - DATED OCTOBER 25, 2018 - AFL 
BROKEN HILL - WAIVER OF DEVELOPMENT FEES ASSOCIATED WITH JUBILEE OVAL 
UPGRADE 16/154 

. 
Motion 
Councillor B. Licul moved  ) 
Councillor M. Clark seconded  ) 

1. That Broken Hill City Council Report No. 
196/18 dated October 25, 2018, be received. 

2. That the request for waiver of development 
fees associated with the Jubilee Oval 
upgrade be referred to the Community 
Assistance Grants program for consideration. 
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Amendment 
Councillor T. Kennedy moved  ) 
Councillor B. Algate seconded  ) 

 

1. That Broken Hill City Council Report No. 
196/18 dated October 25, 2018, be received. 

2. That the applicant pay the fees listed as 1-5 
in the report: 
1) DA application fee of $3,966.00 
2) Plan First Fee of $1,503.50 
3) Construction Certificate fee of $3,309.04 
4) Long Service Levy of $8,222.21 
5) Principal Certifying Authority fee of 
$1,471.00 

3. That Council waive the Section 7.12 
Developer Contribution Fee of $23,492.02. 

 
LOST 

The original motion was put. 
 

 

RESOLUTION 
Minute No. 45964 
Councillor B. Licul moved  ) 
Councillor M. Clark seconded  ) 

 

1. That Broken Hill City Council Report No. 
196/18 dated October 25, 2018, be received. 

2. That the request for waiver of development 
fees associated with the Jubilee Oval 
upgrade be referred to the Community 
Assistance Grants program for consideration. 

 
CARRIED 

 
ITEM 14 - BROKEN HILL CITY COUNCIL REPORT NO. 197/18 - DATED OCTOBER 31, 2018 - 
BOOK CALLED 'THE FATAL LODES' 11/254 

Resolved 

1. That Broken Hill City Council Report No. 197/18 dated October 31, 2018, be received. 

2. That Council rescind Minute 44555 of the meeting held on 29 January 2014 and authorize the 
General Manager or his delegate, to make any future decisions on pricing and distribution of the 
content (including digital) of the book called, ‘The Fatal Lodes’ with consideration given to the 
author’s wishes. 

 
RESOLUTION 
Minute No. 45965 
Councillor C. Adams moved  ) 
Councillor J. Nolan seconded  ) 

 
 
 

CARRIED 

 
 
ITEM 15 - BROKEN HILL CITY COUNCIL REPORT NO. 198/18 - DATED NOVEMBER 13, 2018 - 

INVESTMENT REPORT FOR OCTOBER 2018 17/82 

Resolved 

1. That Broken Hill City Council Report No. 198/18 dated November 13, 2018, be received. 
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RESOLUTION 
Minute No. 45966 
Councillor B. Algate moved  ) 
Councillor M. Browne seconded  ) 

 
 
 

CARRIED 

 
ITEM 16 - BROKEN HILL CITY COUNCIL REPORT NO. 199/18 - DATED NOVEMBER 16, 2018 - 

ACTION LIST REPORT 11/21 

Resolved 

1. That Broken Hill City Council Report No. 199/18 dated November 16, 2018, be received. 

 
RESOLUTION 
Minute No. 45967 
Councillor D. Gallagher moved  ) 
Councillor M. Browne seconded  ) 

 
 
 

CARRIED 

  
COMMITTEE REPORTS 

  
ITEM 17 - BROKEN HILL CITY COUNCIL REPORT NO. 200/18 - DATED NOVEMBER 09, 2018 - 

NOMINATIONS FOR COMMUNITY MEMBERSHIP OF COUNCIL S355 COMMITTEES 12/52 

Resolved 

1. That Broken Hill City Council Report No. 200/18 dated November 9, 2018, be received. 

2. That Layne Ralph and Dinny Reardon be appointed as community representatives on the 
Memorial Oval Community Committee. 

 
 
ITEM 18 - BROKEN HILL CITY COUNCIL REPORT NO. 201/18 - DATED NOVEMBER 12, 2018 - 
MINUTES OF THE FLORA AND FAUNA OF THE BARRIER RANGES COMMUNITY COMMITTEE 
MEETING HELD 16 OCTOBER 2018 12/51 

Resolved 

1. That Broken Hill City Council Report No. 201/18 dated November 12, 2018, be received. 

2. That the minutes of the Friends of the Flora and Fauna of the Barrier Ranges Community 
Committee Meeting held October 16, 2018 be received. 

 
 
ITEM 19 - BROKEN HILL CITY COUNCIL REPORT NO. 202/18 - DATED NOVEMBER 13, 2018 - 

MINUTES OF THE MEMORIAL OVAL COMMUNITY COMMITTEE MEETING HELD 6 NOVEMBER 
2018 12/52 

Resolved 

1. That Broken Hill City Council Report No. 202/18 dated November 13, 2018, be received. 

2. That minutes of the Memorial Oval Community Committee Meeting held 6 November 2018 be 
received. 

 
Minute No. 45968 
Councillor M. Clark moved  ) 
Councillor C. Adams seconded  ) 

 
That the recommendations of items 17 to 19 be 
adopted. 
 

CARRIED 
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QUESTIONS TAKEN ON NOTICE FROM PREVIOUS COUNCIL MEETING 

  
ITEM 20 - QUESTIONS ON NOTICE NO. 9/18 - DATED NOVEMBER 07, 2018 - COUNCILLOR 
QUESTIONS TAKEN ON NOTICE AT THE OCTOBER 2018 COUNCIL MEETING 11/171 

Resolved 

1. That Questions On Notice No. 9/18 dated November 7, 2018, be received. 

 
RESOLUTION 
Minute No. 45969 
Councillor M. Browne moved  ) 
Councillor B. Licul seconded  ) 

 
 
 

CARRIED 

   

QUESTIONS FOR NEXT MEETING ARISING FROM ITEMS ON THIS AGENDA 

 
Public Presentation of Council’s 2017/2018 Financial Statements 
The Mayor took a question on notice from Councillor Kennedy regarding when Council’s External 
Auditor would be able to give the presentation of Council’s financial statements to the public. 
 
 

CONFIDENTIAL MATTERS 
  

ITEM 21 - BROKEN HILL CITY COUNCIL REPORT NO. 203/18 - DATED NOVEMBER 16, 2018 - 

CONFIDENTIAL MINUTES OF THE EXTRAORDINARY COUNCIL MEETING HELD 5 NOVEMBER 
2018 - CONFIDENTIAL 11/249 
(General Manager's Note: This report considers  confidential minutes from a tender item and is 
deemed confidential under Section 10A(2) (c) (g) of the Local Government Act, 1993 which provides 
for information that would, if disclosed, confer a commercial advantage on a person with whom the 
Council is conducting (or proposes to conduct) business; AND which contains advice concerning 
litigation, or advice that would otherwise be privileged from production in legal proceedings on the 
ground of legal professional privilege). 

Recommendation 

1. That Broken Hill City Council Report No. 203/18 dated November 16, 2018, be received. 

2. That the confidential minutes of the Extraordinary Council Meeting held 5 November 2018 be 
noted for confirmation of minutes purposes. 

 
The Mayor advised that Item 19 had been dealt with at the Minutes for Confirmation section. 

 
 
ITEM 22 - BROKEN HILL CITY COUNCIL REPORT NO. 204/18 - DATED OCTOBER 17, 2018 - 

T18/5 - REQUEST FOR TENDER FOR ASPHALT RECONSTRUCTION OF FAILED FLEXIBLE 
PAVEMENT 2018/19 - AWARD - CONFIDENTIAL T18/5 
(General Manager's Note: This report considers a tender and is deemed confidential under Section 
10A(2) (c) of the Local Government Act, 1993 which provides for information that would, if disclosed, 
confer a commercial advantage on a person with whom the Council is conducting (or proposes to 
conduct) business). 

Resolved 

1. That Broken Hill City Council Report No. 204/18 dated October 17, 2018, be received. 

2. That GBM CONSULTING SERVICES PTY LTD be awarded the Contract for Tender T18/5 
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3. That Council accept the lump sum fee of $1,100,519.90 ex. GST for all tendered works under 
T18/5. 

 
RESOLUTION 
Minute No. 45970 
Councillor B. Algate moved  ) 
Councillor M. Browne seconded  ) 

 
 
 

CARRIED 

 
A Division was called which resulted in: 
 
FOR: Crs Adams, Algate, Browne, Gallagher, Licul, Turley, T Kennedy, M Clark, R Page and 

Nolan 
AGAINST: Nil 

 
ITEM 23 - BROKEN HILL CITY COUNCIL REPORT NO. 205/18 - DATED OCTOBER 25, 2018 - 
LEASE OF 72 GYPSUM STREET (HACC CENTRE) TO LIVEBETTER SERVICES LIMITED  - 
CONFIDENTIAL 11/121 
(General Manager's Note: This report considers a lease and is deemed confidential under Section 
10A(2) (c) of the Local Government Act, 1993 which provides for information that would, if disclosed, 
confer a commercial advantage on a person with whom the Council is conducting (or proposes to 
conduct) business). 
 
The Mayor declared a non-pecuniary interest in Item 21 and left the Council Chambers at 8:32pm.   
 
The Deputy Mayor assumed the Chair. 
 

Resolved 

1. That Broken Hill City Council Report No. 205/18 dated October 25, 2018, be received. 

2. That Council accept the initial lease term for 72-74 Gypsum Street (HACC Centre) proposed by 
Livebetter Services Limited, being two (2) x two (2) year options, instead of the previous one (1) x 
three (3) year option.  

3. That the annual rent and other terms of the lease remain the same. 

4. That the General Manager be authorised to negotiate variations to the lease agreement as 
required with Livebetter Services Limited. 

5. That the Mayor and General Manager be authorised to sign and execute any documents as 
required under the Common Seal of Council.   

 
RESOLUTION 
Minute No. 45971 
Councillor C. Adams moved  ) 
Councillor B. Licul seconded  ) 

 
 
 

CARRIED 

 
The Mayor returned to the Council Chambers at 8:33pm and resumed the Chair. 
 
The Deputy Mayor advised the Mayor that Council had adopted the report recommendation of  
Item 21. 

 
ITEM 22 - BROKEN HILL CITY COUNCIL REPORT NO. 206/18 - DATED NOVEMBER 09, 2018 - 
CONSOLIDATED BROKEN HILL HOLDINGS PROPOSED SUBLEASE OF AIRPORT HANGAR 30  - 
CONFIDENTIAL 11/218 
(General Manager's Note: This report considers a lease and is deemed confidential under Section 
10A(2) (c) of the Local Government Act, 1993 which provides for information that would, if disclosed, 
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confer a commercial advantage on a person with whom the Council is conducting (or proposes to 
conduct) business). 

Resolved 

1. That Broken Hill City Council Report No. 206/18 dated November 9, 2018, be received. 

2. That Council consent to the proposed sublease of Airport ‘Hangar 30’ (also known as Lot 13, or 
part 12/1232493), consenting to Consolidated Broken Hill Holdings subleasing the hangar to 
Consolidated Aviation Services Pty Ltd. 

3. That the General Manager be authorised to negotiate the terms and conditions of the sublease 
agreement.  

4. That Consolidated Broken Hill Holdings be responsible for any legal fees incurred by Council 
regarding the proposed sublease agreement. 

5. That the Mayor and General Manager be authorised to sign and execute any required documents 
under the Common Seal of Council.   

 
RESOLUTION 
Minute No. 45972 
Councillor B. Algate moved  ) 
Councillor J. Nolan seconded  ) 

 
 
 

CARRIED 

   

There being no further business the Mayor closed the meeting at 8:34pm. 

 

 

 

 
THE FOREGOING MINUTES WERE READ  ) 
AND CONFIRMED AT THE ORDINARY  ) 
MEETING OF THE BROKEN HILL CITY  ) 
COUNCIL HELD ON 12 DECEMBER 2018  )  
   ________________________________ 
                                                    CHAIRPERSON 
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ORDINARY MEETING OF THE COUNCIL 
 

November 29, 2018 

ITEM 1 

BROKEN HILL CITY COUNCIL REPORT NO. 207/18 

SUBJECT: DEVELOPMENT APPLICATION 144/2018 - USE OF PROPERTY 
AT 81 BUCK STREET, BROKEN HILL FOR FUNCTION CENTRE 
AND CAFE 11/467 

         
 

Recommendation 

1) That Broken Hill City Council Report No. 207/18 dated November 29, 2018, be 
received. 

2) That Development Application 144/2018 (for use of 81 Buck Street for a Function 
Centre and café) be approved, subject to the following conditions: 

1) Deferred commencement 

 This is a “deferred commencement consent” and does not become 
 operative until the following requirements are met: 

- Building upgrade plans are lodged and approved by Council and Council 
issue a Fire Safety Schedule for the property. 

2) Compliance with Building Code of Australia 
That all building work must be carried out in accordance with the provisions of 
the Building Code of Australia. 

3) Injury to Amenity 

That immediate remedial measures shall be taken if in the opinion of Council, 

injury is being caused to the amenity of the neighbourhood due to any 

nuisance, traffic hazard or otherwise and that the use shall cease if it is 

considered that the use can no longer be tolerated. 

4) Loading/Unloading 
That all loading and unloading of goods shall be carried out wholly upon the 
site. 

5) Operation Hours 
That the hours of operation shall be restricted to  

 9am to 10:30pm on Monday to Thursday,  
 9am to 12:30am(the following day) on Friday and Saturday and  
 10am to 9pm on Sunday and Public Holidays. 
 
6) Wastes 

That the site shall be maintained in a clean and tidy state at all times and all 
waste shall be stored in an approved waste storage area screened from view. 

 
7) Noise 

The emission of intrusive noise from the premises shall be controlled at all 
times in accordance with the Noise Policy for Industry (2017) so as to not 
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unreasonably impact nearby residential receivers That the noise generated 
from the development shall not exceed 5db(A) above the background noise 
level at the most sensitive point i.e. the nearest dwelling/boundary of site. The 
applicant must appoint a suitably qualified acoustic engineer should noise 
complaints be lodged with Council. The acoustic report must demonstrate 
ability to comply with this condition and make recommendations for structural 
alterations and/or sound proofing measures to achieve these levels. 

 
8) Part of building 

This approval does not allow use of the “lower level” (cellar) of the building. 
Use of that part of the building shall be subject to separate Development 
consent. 
 

9) Carparking 

  That carparking facilities clearly signposted shall be provided onsite. The  
  number of spaces to be provided shall be a minimum of 23. The car parking 
  design must comply with Australian Standard 2890. 

 
10) The Applicant is to obtain an Occupation Certificate pursuant to the 

Environmental Planning and Assessment Act 1979, from Council prior to 
occupation and use of the building. 

 

Executive Summary: 

A Development Application has been lodged seeking approval for use of part of the building 
at 81 Buck Street, Broken Hill for a Function Centre and café. 
 
Zoning of the land is R1 General Residential. The use is permissible, subject to development 
consent being granted.  
 
As one part of the assessment process, Council notified approximately 40 neighbouring 
property owners of the proposal. As a result, 3 submissions were received, raising concerns 
about noise (from music and patrons during the night) and the proposed hours. 
 
Due to submissions being received, this application has been referred to Council for 
determination, rather than being determined under delegation. 
 
It is recommended that the Development Application be approved, subject to conditions. 
One condition will include that the approval is a “deferred commencement” consent – 
whereby the consent does not commence until a Fire Safety Statement is issued by Council.  
Other conditions to be imposed would include hours of business, compliance with the 
Building Code of Australia and standard conditions regarding preventing nuisance to the 
neighbourhood. 

Report: 

Development Application 144/2018 was lodged by Mr Brendan Barlow on October 4, 2018. 
The application seeks approval for premises at 81 Buck Street to be used as a licensed 
Function Centre, café and gallery.  
 
81 Buck Street is located just near the corner of Beryl Street, and is known as the “Old 
Brewery”.  
 
Adjoining neighbours are Thankakali offices, residences and the Jubilee Oval. 
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Figure 1: Location map – 81 Buck Street 

 

 
Figure 2: Site plan 
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The application originally sought to use the majority of the building, being both lower and 
upper levels. However during the assessment process, Mr Barlow advised that he wishes for 
the application to only relate to the “upper level” of the building.  
Any future use of the lower level (former cellar area) will be subject to a separate 
Development Application needing to be lodged.  
 
The applicant advised that “building’s ambience will become part of a quirky Café and 
Gallery, the large rooms catering for a strong function centre”. The initial use will primarily be 
for functions. 
 
A Café operating will initially be for brunches and relaxed Sunday afternoons. Morning tea, 
lunch and afternoon tea will later become available. 
Some Arts, collectibles and individual piece, craft items, will be displayed from local 
craftspeople. 
 
The applicant noted that “The Old Brewery Centre will cater for birthday parties and 
weddings incorporating its grounds as a backdrop for event photography” 
 
The proposed hours of operation outlined in the application were: 
9am to 12 midnight Monday – Thursday, 
9am to 2am Friday and Saturday, 
10am to 12 midnight Sunday and Public Holidays. 
 
Discussions have been held with the applicant regarding the hours proposed. 
It has been suggested to the applicant that should approval be granted, that Council will 
impose conditions restricting the hours. 
 
It is suggested that a condition be imposed restricting the hours to: 
9am to 10:30pm Monday-Thursday, 
9am to 12:30am Friday and Saturday, 
10am to 9pm Sunday and Public Holidays. 
 
(The reason for 12:30am on weekends, is that it allows functions to cease at 12 midnight, 
and provide a short time of additional 30 minutes for people to leave the site and the building 
to be closed up etc). 
 
 
Environmental Planning and Assessment Act 1979 - Section 4.15 assessment 
 
The development application has been lodged under Part 4 of the Environmental Planning 
and Assessment Act 1979.  An assessment of the proposed development under section 4.15 
of the Act is given below. 
 
(a)  the provisions of:  
 
(i)  any environmental planning instrument 
 
Broken Hill Local Environmental Plan 2013 
 
Zoning is R1 General Residential. Uses for Function centre, café and gallery are permissible 
in the zone. 
 
Clause 5.10 Heritage conservation 
It is noted that the building is listed as a Heritage Item in Council’s Local Environmental Plan. 
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Under 5.10 Council must, before granting consent under this clause in respect of a heritage 
item, consider the effect of the proposed development on the heritage significance of the 
item or area concerned. 
Council’s Heritage Adviser has considered the application and carried out a site inspection of 
the property. The Adviser noted that, despite some changes and alterations in the past, the 
heritage values of the place remain intact. He further noted that recent minor, non-structural 
work carried out have not affected heritage values.  
The Adviser considered the proposed uses as suitable from a heritage perspective. 
 
Clause 6.2 Essential services 
Under 6.2 Council must be satisfied that all essential services are adequate or available to 
the site.  This includes water and sewerage services, power, stormwater management and 
vehicular access.   
All utility services such as electricity, water, sewer, and telecommunications are already 
available. 
 
 
(ii)  any draft environmental planning instrument that is or has been placed on public 
exhibition and details of which have been notified to the consent authority (unless the 
Director-General has notified the consent authority that the making of the draft 
instrument has been deferred indefinitely or has not been approved) 
 
There are no draft environmental planning instruments that are being exhibited or have been 
placed on public exhibition that apply to the land or the type of development being proposed. 
 
 
(iii)  any development control plan 
 
Broken Hill Development Control Plan 2016 (DCP) 
 
Notification 
The proposal was notified in accordance with the DCP. 40 properties were notified. As a 
result, 3 submissions were received. 
 
Car parking 
23 car parking spaces are provided onsite. The parking area is sealed. There is additional 
area available onsite adjoining the defined parking area for any “overspill”.  
The DCP requires 30 parking spaces to be provided for a function centre.  
However, the DCP does note “Inability to provide parking as per the schedule will not 
exclude a development and in such cases the Development Application will be considered 
on its merits”.  
The DCP also provides exemptions for heritage listed properties – “Council may exempt a 
development involving restoration and/or adaptive re-use of a building which is either listed 
as a heritage item in Schedule 5 Environmental heritage of Broken Hill LEP 2013 or is within 
a Heritage Conservation Area, from part or all of the subject developments on-site parking 
requirement. In this instance, the applicant must provide details of expected parking demand 
and justification as to why an exemption should be given”. 
 
The subject property is heritage listed, and this proposal will result in an otherwise vacant 
building being re-used. 
The use as a function centre does mean that there will be a certain number of persons that 
will not attend by car (dropped off, taxi, car share etc). As noted, there is available space 
onsite for up to an additional 7-8 cars to park (albeit in area that is not officially designated 
for parking).  
 
There is ample vehicle movement area on site for vehicles, including taxis, to drop people off 
and pick up onsite, without the need for vehicles to pick up people on the street. 
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Advertising 
1 business identification sign is proposed to be positioned on the front fence near the main 
entrance driveway. 
1 business identification sign is also to be positioned on the building wall to replace an 
existing sign (which remains from a former tenant). 
Both signs are suitable to be approved, and do not detract from the heritage value of the 
property. 
 

 
 

Figure 3: draft design for signage 
 
 
(iiia) any planning agreement that has been entered into, or any draft planning 
agreement that a developer has offered to enter into  
 
No planning agreement or draft planning agreement has been entered into relating to the 
proposed development or the land. 
 
 
(iv)  the regulations (to the extent that they prescribe matters for the purposes of this 
paragraph), that apply to the land to which the development application relates 
 
Environmental Planning & Assessment Regulation 2000 prescribes additional matters that a 
consent authority must take into consideration in determining a development application.  
These considerations relate to development in the coastal zone, development involving 
demolition of a building and development the subject of a subdivision order/development 
plan. 
 
Broken Hill is not located in the coastal zone, no demolition of any structures is proposed 
and the development is not on land that is subject to a subdivision order or development 
plan. 
 
 
 
(v)  any coastal zone management plan (within the meaning of the Coastal Protection 
Act 1979), that apply to the land to which the development application relates 
 
The site is not located within the coastal zone.  There is no coastal zone management plan 
that applies to the subject land. 
 
 
(b)  the likely impacts of that development, including environmental impacts on both 
the natural and built environments, and social and economic impacts in the locality 
 
Access, transport and traffic – vehicular access is available from Buck Street. There is area 
onsite for car parking and to allow for loading/unloading of any goods.  

http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
http://www.legislation.nsw.gov.au/xref/inforce/?xref=Type%3Dact%20AND%20Year%3D1979%20AND%20no%3D13&nohits=y
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Heritage - Council’s Heritage Adviser has considered the application and carried out a site 
inspection of the property. The Adviser noted that the heritage values of the place remain 
intact. He further noted that recent minor, non-structural (internal cosmetic) work carried out 
have not affected heritage values.  
The Adviser considered the proposed uses as suitable from a heritage perspective. 
No external alterations are planned to the building. 
 
Soils – N/A (no new building work is proposed). 
 
Significant Flora and Fauna – N/A. 
 
Waste – this can be easily managed through normal waste disposal services. 
 
Noise and vibration – use of a property for purposes such as functions, events, café etc do 
have potential for noise impact. Generation of noise can be from the activity inside the 
building (including playing of music) and also outside areas from people and cars.  
The building itself is set back from Buck Street approximately 25-30 metres, and the onsite 
car parking area and internal driveway areas mean that many people when leaving a 
function, will either get into a car or be picked up in a car/taxi from within the boundaries of 
the site (rather than being on the street).  
The majority of the building itself is of stone construction and this will assist with noise 
attenuation. 
Conditions to mitigate noise impact can be imposed on an approval.  
 
Economic impacts in the locality – N/A. It is important to note that various court cases have 
determined that direct economic competition between similar businesses is not a town 
planning consideration when assessing a Development Application. It is further noted that 
concerns over property values in the locality can not be considered when assessing 
Development Applications. 
 
 
(c)  the suitability of the site for the development 
 
Are utilities and services available to the site and adequate for the development? Yes 
Are there hazardous landuses or activities nearby? No 
Is the site subject to natural hazards including flooding, tidal inundation, subsidence, slip, 
mass movement, and bushfires? No 
Is the proposal compatible with conserving the heritage significance of the site? Yes 
Will development prejudice the future use of the site for extractive resources? No 
 
 
(d)  any submissions made in accordance with this Act or the regulations, 
 
Three submissions were made to Council in relation to the Application. 
The concerns raised in the submissions were: 

- It is a Residential area and should be “kept that way”. 
Response: This is a common, and understandable, concern raised when a non-
residential use is proposed in a residential zone.  
It is important to note that many non-residential uses (including these applied for) 
are permitted in residential zones. 
Whilst the property is within a primarily residential area, the building itself is set 
back from the street approximately 25-30 metres. The site also allows for onsite 
parking. 
The minimum distance from the closest point of the building to the closest dwelling 
is approximately 25 metres. The carpark area and entrance doors to the building 
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are on the opposite side of the property from this dwelling. Therefore there will not 
be an unacceptable impact on this dwelling from “people” or “car” noise.  
The potential impact from music should be managed by imposing conditions of 
consent, and good management practices by the owner/operator. The majority of 
the building is constructed of stone, and the nature of this building material will 
assist with noise reduction from activity within the building. 
 
Comparison can be made to other premises in town which are within residential 
areas (and with residences close by) and hold functions. Many of these Council 
very rarely if ever, receive complaint about – including Central, North and South 
Football clubs, Northern and Junction Hotels, Whitehouse Convention Centre etc. 
 
It should also be noted that failure to comply with conditions of consent can result 
in harsh penalties, including fines and orders to cease use of the property. 

 
- “Excessively loud music from the property has kept me awake on several 

occasions”. 
Response: A condition can be placed on the approval which limits noise so that it 
does not exceed 5Db(A) above background level when measured at the most 
sensitive point i.e. the nearest dwelling/boundary of the site. This is quite a 
reasonable expectation.  
As with many developments, when considering nuisance concerns, much comes 
down to the management of the premises by the operator. It is important that the 
owner/operator takes responsibility to ensure that noise is not offensive and not 
causing a nuisance to the neighbourhood.  
As noted earlier in the report, the majority of the building is constructed of stone, 
and the nature of this building material will assist with noise generated from activity 
within the building. 
 

 
- “In agreeance with the approval but have concerns around noise after 12pm”. 

Response: As noted earlier in the report, a condition can be placed on the approval 
restricting the hours to no later than 10:30pm Monday to Friday, no later than 
12:30am Friday and Saturday nights, and no later than 9pm Sunday and Public 
Holidays. 
These hours are restricted from what was applied for by the applicant. 
 

 
 
 (e)  the public interest. 
 
When determining a Development Application, Council must “weigh up” all matters relating 
to the proposal. 
The public interest is a broad consideration that can relate to many issues, and it is Council’s 
responsibility to consider which issues/matters should be given “more weight” than others.  
Approval of the proposal, subject to conditions of consent is considered to be in the broader 
public interest.  
 
 
Conclusion:  
 
A key point when determining any Development Application is that Council is considering a 
proposal within what is primarily a merits based assessment system. Benefits of a 
development must be weighed up against the negatives. Where there are negatives, 
consideration can be given to whether those negatives can be mitigated or managed through 
imposing conditions on a consent. 
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Based on the above assessment it is concluded that the proposed use does not result in 
impacts which are so unacceptable that it warrants the application being refused. The use as 
a Function Centre and café is permitted under the current zoning controls for the site. 
 
 
 
 

Strategic Direction: 

Key Direction: Our Environment 
Objective: 3.3 Proactive, Innovative and Responsible Planning supports the 

community, the environment and beautification of the City 
Function: Built Environment 
DP Action: Not applicable 

 

Relevant Legislation: 

Environmental Planning and Assessment Act 1979. 

 

Financial Implications: 
Nil. 

 

Attachments 

There are no attachments for this report. 
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
JAMES RONCON 

GENERAL MANAGER 



Ordinary Council 12 December 2018 
 

 

Broken Hill City Council Page 35 

ORDINARY MEETING OF THE COUNCIL 
 

December 3, 2018 

ITEM 2 

BROKEN HILL CITY COUNCIL REPORT NO. 208/18 

SUBJECT: EXHIBITION OF DRAFT VOLUNTARY PLANNING AGREEMENT 
WITH PERILYA LTD 11/216 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 208/18 dated December 3, 2018, be 
received. 

2. That a draft Voluntary Planning Agreement (VPA) with Perilya Ltd be publicly exhibited 
for a period not less than 28 days. 

3. That a further report be presented to Council on completion of the public exhibition for 
Council’s consideration and adoption. 

4. That the Willyama Common Trust approve the registration of a Voluntary Planning 
Agreement on the Certificates of Title for Lots 7314 and 7319 in DP 1185108 and Lot 
4143 in DP 757298 and that the Mayor and General Manager be authorised to sign 
and execute any documents as required under the Common Seal of Council. 

  

Executive Summary: 

A draft voluntary planning agreement (VPA) was developed to comply with condition 15 of 
the planning approval for the recommencement of the North Mine. Pursuant to clause 6 and 
25D of the Environmental Planning and Assessment Regulation 2000, public notice must be 
given of the proposed VPA by placing an ad in the local newspaper.  
 
The ad must specify the arrangements for inspecting a copy of the proposed agreement, 
include an explanatory note and the ad should state the last date for making submissions on 
the draft VPA. This report seeks Council approval to commence with the public exhibition of 
the draft VPA with Perilya Ltd.  Given that the notification period coincides with a Christmas 
and New Year break, it is proposed to exhibit the draft VPA until 8 February 2019 in lieu of 
the required 28-day exhibition period. 
 
Approval is also sought from the Willyama Common Trust to register the VPA on the 
Certificates of Title for various parcels of land. 
 

Report: 

Introduction - A voluntary planning agreement (VPA) is a planning tool that allows planning 
authorities and developers to work together to deliver innovative infrastructure outcomes 
alongside development proposals.  
 
VPAs allow flexibility and innovation in infrastructure so that the whole community can 
benefit from development.  
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Background - The recommencement of the North Mine was classified as state significant 
development SSD 7538, hence was assessed and determined by NSW Planning and 
Environment. The North Mine project was publicly exhibited from 5 February – 6 March 
2017.  
 
Council’s Planning Department submitted a submission on 6 March 2017 which requested 
that Perilya Ltd enters into a VPA with Council to formalize contributions towards the 
reconstruction and maintenance of an intersection with a regional road and the inclusion of 
Community Enhancement Works as proposed by Perilya during the negotiations.  
 
The Planning Agreement requires a one off monetary contribution in the amount of $280,000 
towards road works, as well as an annual contribution towards road maintenance costs. 
 
The Planning Agreement also requires the Developer to carry out Community Enhancement 
Works every year to a value of approximately $367,442 (as adjusted for CPI). 
 
It is important to note that Council’s Section 7.12 Developer Contributions Plan do not apply 
in this instance as Council is not the consent authority. Negotiations for contributions are 
done in good faith to offset impacts on infrastructure on a fair and just basis. Legislation 
does not prescribe a formula for the calculation of contributions; hence contributions must be 
fair and be utilized for the purpose as defined in the VPA. The process in strictly voluntary 
and relies on the goodwill of the parties to arrive at a mutually agreed outcome. 
 
Condition 15 of the Planning Approval requires that the following contributions be included in 
a VPA: 
 
 

 



Ordinary Council 12 December 2018 
 

 

Broken Hill City Council Page 37 

 
The land – A VPA is required to be registered on the title of the land. This means that the 
current owners will need to give their consent to the registration and any future owners of the 
land should be aware of the existence and terms of the VPA. Approval is sought from the 
Willyama Common Trust for the registration of the VPA on Lots 7314 and 7319 in DP 
1185108 and Lot 4143 In DP 757298. The following parcels of land will be subject to the 
proposed VPA. 
 

 
The minimum exhibition period is 28 days; however, it is proposed to extend this period due 
to the Christmas and New Year break. It is envisaged that the public exhibition will 
commence on Saturday, 15 December 2018 and will conclude on Friday, 8 February 2019. 

Strategic Direction: 

Key Direction: 3. Our Environment 
Objective: 3.3 Proactive, innovative and responsible planning supports the 

community, the environment and beautification of the City 
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Function: Built Environment 
DP Action: 3.3.1.03 Ensure compliance activities promote public safety and 

environmental control 
 

Relevant Legislation: 

Environmental Planning and Assessment Act 1979 
Environmental Planning and Assessment Regulation 2000 
Local Government Act 1993 

Financial Implications: 
 

Legal expenses for the development of the VPA. 

Contributions from the developer will reimburse Council for all maintenance and upgrades to 
infrastructure, hence nil expenses for maintenance of roads. 

 

Attachments 

1. ⇩   Submission for Recommencement of North Mine Project  

2. ⇩   Draft Voluntary Planning Agreement  

  
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 30, 2018 

ITEM 3 

BROKEN HILL CITY COUNCIL REPORT NO. 209/18 

SUBJECT: MINUTES OF THE LOCAL TRAFFIC COMMITTEE MEETING NO 
387 HELD WEDNESDAY NOVEMBER 7, 2018. 11/397 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 209/18 dated November 30, 2018, be 
received. 

2. That the minutes for the Local Traffic Committee Meeting No.387, held  
November 7, 2018 be received. 

Executive Summary: 

Under Guidelines published in March 2009 by the Roads and Traffic Authority (now known 
as the Roads and Maritime Services), entitled ‘A guide to the delegation to councils for the 
regulation of traffic states: 
 
 “The Local Traffic Committee (LTC) has no decision-making powers and is primarily a 
technical review committee. It only advises the Council on matters for which the Council has 
delegated authority, being certain prescribed traffic control devices and traffic control 
facilities. 
 
The Council must refer all traffic related matters to the LTC prior to exercising its delegated 
functions. Matters related to State Roads or functions that have not been delegated to the 
elected Council must be referred directly to Roads and Maritime Services or relevant 
organisation. Such matters must not be referred to the LTC. 

Council is not bound by the advice given by its LTC. However if Council does wish to act 
contrary to the unanimous advice of the LTC or when the advice is not unanimous, it must 
notify Roads and Maritime Services and the NSW Police and wait 14 days before 
proceeding.” 

Report: 

This report is to provide Council with the minutes and action list of the Local Traffic 
Committee meetings held November 7, 2018 which details recommendations to Council for 
consideration and adoption. 
 

Strategic Direction: 

Key Direction: 4. Our Leadership 
Objective: 4.3 United We Stand 
Function: Leadership & Governance 
DP Action: 4.3.1.1 Develop committees and/or workgroups for key issues and 

projects impacting Council and the City 
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Relevant Legislation: 

 Road Transport (Safety and Traffic Management) Regulation 1999, and  

 Road Rules 2008 

 A guide to the delegation to councils for the regulation of traffic (guidelines) 
 
Financial Implications: 
 
Financial implications for any of the recommendations to Council will be detailed in the LTC 
minutes, if relevant.   
 

Attachments 

1. ⇩   Minutes  - Local Traffic Committee - Meeting No 387, 7 October 2018  

  
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 23, 2018 

ITEM 4 

BROKEN HILL CITY COUNCIL REPORT NO. 210/18 

SUBJECT: ACTION LIST REPORT 11/21 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 210/18 dated November 23, 2018, be 
received. 

 

Executive Summary: 

The purpose of this report is to ensure that Council and the community are informed on the 
status of actions required by previous Council resolutions. 
 

Report: 

A new format Action List was presented to the June 2017 Council Meeting to provide 
Councillors with a clearer way of reporting on the progress of outstanding Council 
resolutions.  As per Minute No. 45570, the Action List has been produced in the new colour 
coded format and shows the progress of Council’ outstanding decisions (Green – completed, 
Yellow – in progress and Red – not yet commenced). 
 
The Action Lists attached to this report cover decisions at Ordinary Council Meetings and 
Extraordinary Council Meetings; are for information only and will be provided to Council on a 
monthly basis. 
 
Discussions have been held with staff regarding the long outstanding items on the Action 
List, most of which are leasing/licencing matters.  Staff will be working to finalise these items 
as a priority and/or request Council to rescind resolutions where circumstances have 
changed. 
 

Strategic Direction: 

Key Direction: 4 - Our Leadership 
Objective: 4.2 – Our Leaders Make Smart Decisions  
Function: Leadership and Governance  
DP Action: 4.2.1.1  - Decisions are made in a timely manner to ensure effective 

delivery. 

 

Relevant Legislation: 

Local Government Act 1993 

Financial Implications: 
Nil 
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Attachments 

1. ⇩   Action List  

  
 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

December 3, 2018 

ITEM 1 

BROKEN HILL CITY COUNCIL REPORT NO. 211/18 

SUBJECT: MINUTES OF THE MEMORIAL OVAL COMMUNITY COMMITTEE 
ANNUAL GENERAL MEETING HELD 27 NOVEMBER 2018 12/52 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 211/18 dated December 3, 2018, be 
received. 

2. That minutes of the Memorial Oval Community Committee Annual General Meeting 
held 27 November 2018 be received. 

 

Executive Summary: 

Council has received minutes from the Memorial Oval Community Committee Annual 
General Meeting held 27 November 2018 for endorsement by Council. 

Report: 

As per Council’s Section 355 Asset Committee Framework Manual and the Constitution of 
the Memorial Oval Community Committee (both adopted March 2017), the Committee is 
required to provide Council with a copy of their meeting minutes following each Committee 
meeting. 
 
Accordingly, the Memorial Oval Community Committee has submitted minutes from its 
Annual General Meeting held 27 November 2018 for Council’s endorsement.  
 
 

Strategic Direction: 

Key Direction: 4. Our Leadership 
Objective: 4.3 We Unite to Succeed 
Function: Leadership and Governance 
DP Action: 4.3.1.2 Support Councils Section 355 Committees in undertaking 

their duties with Council 
  

 

Relevant Legislation: 

The Memorial Oval Community Committee operates under Council’s S355 Asset Committee 
Framework Manual and Standard Constitution and the Local Government Act, 1993 (Section 
355). 
 

Financial Implications: 
Nil. 
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Attachments 

1. ⇩   Memorial Oval Community Committee Annual General Meeting - 27/11/2018  

  
 
 
ANTHONY MISAGH 
CHIEF OPERATIONS OFFICER 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

December 4, 2018 

ITEM 2 

BROKEN HILL CITY COUNCIL REPORT NO. 212/18 

SUBJECT: MINUTES OF THE BROKEN HILL REGIONAL ART GALLERY 
ADVISORY COMMITTEE MEETING HELD 3 OCTOBER 2018 12/46 

         
 

Recommendation 

1. That Broken Hill City Council Report No. 212/18 dated December 4, 2018, be 
received. 

2. That minutes of the Broken Hill Regional Art Gallery Advisory Committee Meeting held 
3 October 2018 be received. 

 

Executive Summary: 

Council has received minutes of the Broken Hill Regional Art Gallery Advisory Committee 
Meeting for endorsement by Council. 

Report: 

As per Council’s Section 355 Advisory Committee Framework Manual and the Constitution 
of the Broken Hill Regional Art Gallery Advisory Committee (both adopted March 2017), the 
Committee is required to provide Council with a copy of their meeting minutes following each 
Committee meeting. 
 
Accordingly, the Broken Hill Regional Art Gallery Advisory Committee has submitted minutes 
from its meeting held 3 October 2018 for Council’s endorsement.  
 

Strategic Direction: 

Key Direction: 4. Our Leadership 
Objective: 4.3 We Unite to Succeed 
Function: Leadership and Governance 
DP Action: 4.3.1.2 Support Councils Section 355 Committees in undertaking 

their duties with Council 
 

Relevant Legislation: 

The Broken Hill Regional Art Gallery Advisory Committee operates under Council’s s355 
Advisory Committee Framework Manual, the Broken Hill Regional Art Gallery Advisory 
Committee Constitution and the Local Government Act, 1993 (Section 355). 
 

Financial Implications: 
Nil. 

 
 



Ordinary Council 12 December 2018 
 

 

Broken Hill City Council Page 113 

Attachments 

1. 

⇩   

Minutes of the Broken Hill Regional Art Gallery Advisory Committee meeting 
03/10/2018 

 

  
 
 
RAZIJA NU'MAN 
DIRECTOR CORPORATE 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

December 3, 2018 

ITEM 3 

BROKEN HILL CITY COUNCIL REPORT NO. 213/18 

SUBJECT: S355 ANNUAL AND FINANCIAL REPORTS 16/94 
         
 

Recommendation 

1. That Broken Hill City Council Report No. 213/18 dated December 3, 2018, be 
received. 

2. That the Annual Reports 2017/18 received from Section 355 Committees be received 
and noted.  

3. That a further report be provided to Council to present the outstanding Annual and 
Financial Reports from Section 355 Committees.  

Executive Summary: 

In accordance with Section 355 of the Local Government Act 1993 (the Act), Council has the 
ability to delegate some of its functions to a Committee of Council by way of appointment of 
community members to manage or advise on particular Council assets or functions. The 
committees are commonly known and referred to as Section 355 Committees. 
 

There are currently 11 Section 355 Committees, made up of eight Asset Committees and 
three Advisory Committees.  

Asset Committees: 

 Alma Oval Community Committee 

 BIU Band Hall Community Committee 

 ET Lamb Memorial Oval Community Committee 

 Friends of the Flora and Fauna of the Barrier Ranges Committee 

 Memorial Oval Community Committee 

 Norm Fox Sporting Complex Community Committee 

 Picton Sportsground Community Committee 

 Riddiford Arboretum Community Committee 

Advisory Committees: 

 Broken Hill Heritage Committee 

 Broken Hill Regional Art Gallery Advisory Committee 

 Community Strategic Plan Round Table  

 

Report: 

Council’s Section 355 Advisory and Asset Committee Manuals state that all committees are  
in place for the term of the current Council (four years) and that committees are required to 
submit an Annual Report for period 2017/18; and Financial Report for period 2017/18, where 
relevant.  
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Reports specifically required include: 

 Asset Committees: Annual Report 2017/18 and Financial Report 2017/18 

 Advisory Committees: Annual Report 2017/18 

These reports were required to be submitted to Council, for presentation to its September 
Council meeting. Report templates have previously been provided to all Committees. The 
initial written request was issued 14 August 2018, with subsequent written requests issued 4 
September 2018 and 10 November 2018. Committees who had not submitted reports were 
contacted verbally on 26 November 2018.  

It is important to highlight that during discussions with committees with outstanding reports, 
most committees have delayed submitting annual and financial reports as they had already 
scheduled to finalise reports in line with their Annual General Meetings, whose timeframes 
do not align with Council’s reporting timeframe.  

Reports have been received from the following committees and reported to the September 
2018 ordinary Council meeting: 

 Broken Hill Heritage Committee 

 Broken Hill Regional Art Gallery Advisory Committee 

 Riddiford Arboretum Community Committee 

 Community Strategic Plan Round Table Committee  

Further reports have now been received for the following committees: 

 BIU Band Hall Community Committee – Annual Report only 

 Friends of the Flora and Fauna of the Barrier Ranges Committee 

Reports remain outstanding for the following committees and will be presented to Council 
once available: 

 Alma Oval Community Committee 

 BIU Band Hall Community Committee – Financial Report only 

 Memorial Oval Community Committee 

 Norm Fox Sporting Complex Community Committee 

 Picton Sportsground Community Committee 

It is recommended that as the ET Lamb Memorial Oval Community Committee has not 
established nor operated as a viable committee for the 2017/18 period (due to inability to 
achieve required level of committee membership) there is no requirement to submit an Annual 
Report 2017/18. Further review of this committee will be undertaken.  

 

Strategic Direction: 

Key Direction: Our Leadership 
Objective: 4.3 We Unite to Succeed in Australia’s First Heritage Listed City  
Function: Corporate Support 
DP Action: 4.3.1.02 Support Council’s Section 355 Committees in undertaking 

their duties with Council  
 

Relevant Legislation: 

Local Government Act 1993 - Section 355 ‘How a council may exercise functions’ and 
Section 377 ‘General power of the council to delegate’. 

The Broken Hill Regional Art Gallery Advisory Committee operates under Council’s S355 
Advisory Committee Framework which includes the Section 355 Advisory Committee Manual 
(adopted 29 March 2017) and the Broken Hill Regional Art Gallery Advisory Committee 
Constitution (amended and adopted 27 June 2017).  
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Financial Implications: 
There are no financial implications arising from the recommendations of this report. Where 
relevant, a Financial Report for period 2017/18 has been included. 

Attachments 

1. ⇩   Friends of the Flora and Fauna of The Barrier Ranges  

2. ⇩   BIU Band Hall Community Committee  

  
 
 
RAZIJA NU'MAN 
DIRECTOR CORPORATE 
 
JAMES RONCON 
GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

November 23, 2018 

ITEM 1 

QUESTIONS ON NOTICE NO. 10/18 

SUBJECT: COUNCILLOR QUESTIONS TAKEN ON NOTICE AT THE 
NOVEMBER 2018 COUNCIL MEETING 13/92 

         
 

Summary 

The report provides a response to a Councillor question raised at the November 2018 
Council Meeting which was taken on notice. 
 

 

Recommendation 

1. That Questions On Notice No. 10/18 dated November 23, 2018, be received. 

 

Background 

Following are responses to questions raised by Councillors which the Mayor and/or General 
Manager took on notice at the November 2018 Council Meeting. 

Question: 

 

Public Presentation of Council’s 2017/2018 Financial Statements 
The Mayor took a question on notice from Councillor Kennedy regarding 
when Council’s External Auditor would be able to give the presentation of 
Council’s financial statements to the public. 
 

Response: Section 419 of the Local Government Act 1993 states that ‘A council must 
present its audited financial reports, together with the auditor's reports, at 
a meeting of the council held on the date fixed for the meeting’. This was 
satisfied as part of the November Council report with the appropriate 
advertising of the Financials Statements occurring in the Barrier Daily 
Truth and on Council’s website prior to the meeting. 

The Council may invite the auditor to attend the meeting that the Financial 
Statements are presented, which has been the previous practice of the 
Council, however this is not mandatory. Council’s Auditor was asked to 
attend and present at a briefing session specifically for the Councillors 
prior to the Council meeting and then again at the Council Meeting for the 
public, however due to bad weather in Sydney the Auditor’s flight was 
cancelled. The briefing session with Councillors was conducted via Video 
Conference however this was unfeasible for the Council Meeting. 

It is not recommended that the Auditor attend another meeting, due to the 
fact that the next Council meeting that the Auditor is available to attend is 
20 February 2019 and that no questions or submissions have been 
received by the public whilst the Financial Statements were advertised or 
on public display. 
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Attachments 

There are no attachments for this report  
 
 
JAMES RONCON 

GENERAL MANAGER 
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ORDINARY MEETING OF THE COUNCIL 
 

December 3, 2018 

ITEM 2 

QUESTIONS ON NOTICE NO. 11/18 

SUBJECT: PUBLIC FORUM QUESTIONS TAKEN ON NOTICE AT THE 
NOVEMBER 2018 COUNCIL MEETING 11/199 

         
 

Summary 

This report provides responses to questions raised by members of the public during the 
Public Forum Session which the Mayor and/or General Manager took on notice at the 
November 2018 Council Meeting. 
 

 

Recommendation 

1. That Questions On Notice No. 11/18 dated December 3, 2018, be received. 

 

Background 

Following are responses to questions raised by members of the public during the Public 
Forum Session which the Mayor and/or General Manager took on notice at the November 
2018 Council Meeting. 

Question: 

 

Save Our Recycling Campaign   11/199 

Ms Barbara Webster spoke about Lifeline scavenging for items to recycle 
and requested Council to allow Lifeline staff to inspect patron’s loads at the 
weighbridge and assist people with unloading. 

The Mayor took the question on notice. 

 

Response: 

 

BHCC acknowledges the importance of recycling and the services that 
Lifeline provides. Tip scavenging has always been a high risk activity not 
only for staff but also residents and as a result most councils have stopped 
this activity and have instead established a separate site.  
 
In reference to Broken Hill Waste Management Facility - Landfill 
Environmental Management Plan (LEMP), Recovery of reusable/recyclable 
materials, where feasible, will be performed by landfill personnel under the 
direct supervision of the Landfill Operator. Limitations here include:  
 

- Staffing to support the supervision required. 

- We need to establish some common grounds with Lifeline on what 
materials are considered feasible and if staff are available to inspect 
the materials.  

o WH&S Officer will be organising a meeting with Lifeline to 

start conversations for a collaborative solution moving 
forward.   
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o Post discussions and pending direction taken, a risk 

assessment will be conducted with procedures and 
processes implemented to mitigate any risks and also put in 
place a functional framework.  

 
 

 
 
 
 
 
 

Attachments 

There are no attachments for this report  
 
 
JAMES RONCON 

GENERAL MANAGER   
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CLOSED 
 

Council Meeting to be held 
Wednesday, December 12, 2018 

 
1. BROKEN HILL CITY COUNCIL REPORT NO. 214/18 - DATED 

NOVEMBER 28, 2018 - PROPOSED LICENCE FOR WATER MAIN OVER 
PART WILLYAMA COMMON -  CONFIDENTIAL 

(General Manager's Note: This report considers a proposed licence agreement and is 
deemed confidential under Section 10A(2) (c) of the Local Government Act, 1993 
which provides for information that would, if disclosed, confer a commercial advantage 
on a person with whom the Council is conducting (or proposes to conduct) business). 
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